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BY- LAWS OF M LLVI LLE MASSACHUSETTS

CHAPTER 1 — GENERAL BY- LAWS
Article I — By-Laws
Section 1 — Rules and Regul ati ons:

(A) By-Laws: These by-laws shall take effect when accepted by the
town, except as otherw se provided, and approved by the Attorney

Ceneral and published in accordance with the statutes. Al town

by-l aws herefore existing are repeal ed upon the taking effect of

these by-laws, and all votes of the town inconsistent with these

by-l aws are hereby rendered null and void.

(B) Effect: These by-laws shall remain in full force and effect
until duly repeal ed, anended or altered by a vote of the town, or
until other by-laws in substitution thereof shall take effect.

(© Provisions: To accept the provisions of Section 21D, of
Chapter 40 of The Massachusetts Ceneral Laws authorizing the use
of a non-crimnal method for disposition of violations of town
by-laws, rules, and regul ati ons.

Section 2 — Viol ations:

(A) Fine: Whoever violates any provisions of the foregoing
sections of these articles shall forfeit and pay for each
violation a fine not exceeding twenty (20) dollars.

(B) Crimnal Conplaint: Wioever violates any provisions of these
by-l aws may be penalized by indictnent or on conpl aint brought in
the Uxbridge District Court. Except as may otherw se be provided
by law and as the district court may see fit to order, the

maxi mum penalty for a violation, or offense, brought in such
manner, shall be three hundred (300) doll ars.

(© Non-crimnal: Woever violates any provision of these by-

| aws, the violation of which is subject to a specific penalty,
may be penalized by the non-crimnal nethod of disposition as
provided in Section 21D of Chapter 40 of the Massachusetts
General Laws. The said non-crimnal nmethod of disposition may
al so be used for disposition of the violation of any rule or
regul ati on of any municipal officer, board or departnent of the
town which is subject to a specific penalty.
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(D) Public Ways: Chapter 2, Article |, Section |, A through N
inclusive and Q and R For the violation of any of these
sections the penalty for each violation shall be fifty (50)
dol | ars.

(E) Earth Renoval : Chapter 4, Section 6-A; 1 through 9 al
inclusive. For any violations of these sections the penalty for
each violation shall be fifty (50) dollars for the first offense;
one hundred (100) dollars for the second offense; and two hundred
(200) dollars for the third and each subsequent offense. Each
day on which a violation exists shall be deenmed a separate

of f ense.

(F) Hazardous Waste Cost Recovery:

Section |I. Any person, firm organization that rel eases or
causes to be rel eased any Hazardous material or waste within the
boundaries of the Town of MIlville on public or Private property
shall be held |iable and responsible for the foll ow ng:

a. The cost of conplete cleanup and di sposal of the materi al
rel eased or contam nated by the release, including all cost
incurred or authorized by an officer of the Town that has
jurisdiction in such matters and any state or federal agency
that has jurisdiction.

b. Repl acenment or cost of replacenent of any reusabl e equi pnent
and/ or material damaged due to the incident.

c. Repl acenent or cost of replacenent of any di sposabl e equi pment
and/ or material damaged due to the incident.

d. Rei nbursenent of any funds expended by the Town for food
and/ or shelter due to the incident.

e. Rei nbursenent of any funds expended by the Town for evacuation
and/ or Rel ocation due to the incident.

f. Rei nmbursenent of any funds expended by the Town for overtine
pay due to the incident.

g. Rei nbursenent of any funds expended by the Town to mtigate
t he incident.

Section 2. Failure to conply with any of the foregoing within
thirty (30) days of demand shall entitle the Town to bring an
action in contract in the appropriate court to recover the sane.



Article Il - Town Meetings
Section 1 — Annual Town El ecti ons:

(A) Town El ections: The Annual Town El ection shall be held on the
First Monday in the Month of April of each year.

(B) Polls: The polls shall be open and close as stated in the
Warrant as provided by the Board of Sel ect nen.

Section 2 — Warrants for Town Meeti ngs:

(A) Warrants for Town Meetings: The voters shall be notified of
all Town Meetings both Annual and Special by posting attested
copies of the Warrants in the Post Ofice of the Town, and at not
| ess than two other public sites or places open to the public.
Sai d posting shall occur at |east fourteen (14) days before the
day of both Special Town Meetings and Annual Town Meetings and
further notice may be given in such manner as the Sel ect nen may
determ ne

Section 3 — Procedures at Town Meeti ngs:

(A) Town Meetings: At all town neetings, forty |legal voters of
the town shall be necessary to constitute a quorumfor the
transaction of official business.

(B) Articles: Al Articles in the Warrant shall be taken up in
the order of their arrangenent unl ess otherw se decided by a two-
thirds vote of those voters present and voti ng.

(C Business: Al business, except the election of officers and
the determ nation of such natters as are by |law required to be
determ ned by ballot, shall be considered at the annual Town
Meeting the second Monday in May at seven o' clock in the evening
at a location within the Town of MIlville as specified by the
Board of Sel ect nen.

(D) Motions: No notion, the effect of which would be to dissolve
a town neeting shall be in order until every article in the
warrant has been duly considered and acted upon, but this shal
not preclude the postponenent of action on, or the consideration
of, any article to an adjournment of the neeting to a stated
tine.

(E) Debate: Wen a question is under debate, no notion shall be
recei ved except a notion to adjourn, to lie on the table, the
previ ous question to commt or to anend, to refer or to postpone
to a day certain, or to postpone indefinitely, which several
notions shall have precedence in the order in which they are
present ed.
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(F) Amendnents: In case of notions to a nend, or to fill in

bl anks, the one expressing the |argest sumor the |ongest tine,
shall be put first, and an affirmative vote thereon shall be a
negati ve vote on any snmaller sumor shorter tine.

(G Reconsideration: No vote shall be reconsidered at the sane
meeting or at any adjournnent thereof except w thin one hour of

t he adoption of such vote and then only upon a two-thirds vote of
the voters present and voting.

(H Action: If before action is taken on any article calling for
an appropriation of noney, seven voters request that the vote be
by witten ballot, the sane shall be ordered, and the noderator
may direct that a checklist be used.

(I') Non-Voters: Nonvoters shall be directed by the Mdderator to
| ocate in a separate area fromthe voters at any Town Meeti ng.

(J). Conduct: The conduct of all Town Meetings, not especially
provi ded by statue, bylaw, special act or any other authority
appertaining, shall be determ ned by the Mderator in accordance
w th Town Meeting Tine.

(K). Real Property Valuation: The sel ectnen shall cause to be
printed as part of the town report, the assessors' real property
valuation lists once every seven years, the |l ast report being
printed in 1996.

Section 4 — Joint Meetings of Boards

(A). Joint Meetings of Boards: The Planning Board, The
Conservation Comm ssion, The Board of Health and the Master Pl an
Comm ttee shall neet jointly no less than twice yearly with the
Board of Selectnen at their neeting.

Article Ill - Town Oficers

Section 1 - Board of Sel ectnen:

(A) Board of Selectnen: The Board of Sel ectnen are authorized
fromtinme to tine to adopt personnel rules and regul ati ons whi ch,
subject to the review by Town Counsel, to be used as enpl oynent
gui delines for all enployees of the Town except the School

Depart nent .

(B) Suits and d ains: The Sel ectnmen shall have full authority, as
agents of the town to prosecute, defend, or conprom se al
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litigation to which the towmn is a party unless it is otherw se
specifically ordered by a vote of the Town at a neeting called
for that purpose, however settlenent shall not be nade by a
paynent of nore than ten thousand ($10,000.00) in any case

w thout a vote of the town.

(C Executing Deeds: Wenever it shall be necessary to execute
any deed conveying |and or to execute any other instrunent
effectuating any vote of the Town, the same shall be executed by
the Selectnen, or a ngjority of the Board of Selectnen, in the
name of the Town, unless the town shall otherw se vote in any
speci al case.

Section 2 - Aninmal Control O ficer:

(A) Appointnment, Termof O fice: The Board of Sel ectnen shal
annual |y appoint an Aninmal Control O ficer.

Section 3 - Town Mbder ator:

(A) Moderator Duties: The duties of the Mdderator, not prescribed
by statues, or these By-Laws, shall be determ ned by the general
rules of parlianmentary law, so far as they nmay be adopted to town
nmeet i ngs.

Section 4 - Town Treasurer:

(A) Ofice of Town Treasurer: The office of Town Treasurer shal
be conbined with the office of Town Tax Col |l ector and that there
be one office, that of Treasurer-Collector and that this office
be filled by an annual appoi ntnment by the Board of Sel ectnen.

Section 5 - Indemi fication:

(A) Elected or Appointed Oficers, or Enployees: The Town shal
indemmify el ected or appointed officers or enpl oyees either
serving full or part tine, tenporary or pernmanent, conpensated
or unconpensated, from personal financial |oss and expenses,
including legal fees and costs, if any, in an anount not to
exceed one mllion dollars arising out of any claim action,
award, conprom se, settlenent or judgnent by reason of an
intentional tort, or by reason of any act or om ssion which
constitutes a violation of the civil rights of any person under
and Federal or State law, if such enployee or official at the
time of such intentional act or such act or om ssion was acting
within the scope of his official duties or enploynent. No such
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enpl oyee or official shall be indemified under this by-law for
violation of any civil rights if he acted in a grossly negligent,
willful or malicious manner.

Article IV - Commttees, Boards, Counsels
Section | - Budgets:

(A) Budgets Estimates: Al Boards, Commttees, Heads of
Departments, and other Town O ficials authorized by law to spend
money, shall furnish to the Finance Commttee, not later that the
second Monday in March, detailed estinmates of the anmounts
necessary for the proper maintenance of the departnent under
their jurisdiction for any inconme likely to be received by the
Town during the ensuing year in connection with the Town's
busi ness or property entrusted in their care.

Section 2 - Finance Comm ttee:

(A) Menbers: There shall be a Finance Conm ttee which shal
consi st of five nenbers appointed by the Town Mderator for terns
of three years, each such that as nearly an equal a nunber of
such terns as is possible shall expire each year. No person
serving as a nenber of the Finance Commttee shall hold any other
office or position in the Town having involvenent with the
managenent, control or expenditure of Town funds, with the
exception of one nenber who shall be appointed by and fromthe
Finance Commttee to serve for one (1) year as a full voting
menber of the Capital Program Commttee. The terns of nenbers
shall begin on the first day of July. At the first annual town
nmeeting follow ng the approval of this by-law the noderator shal
appoi nt two persons to serve for a termof one year. Thereafter
as the terns of nenbers expire successors shall be appointed for
the termof three years each. The Town Moderator may rescind an
appointment to the commttee if the appointee has failed to
attend one-half of its regular nmeetings and may fill the vacancy
for the unexpired term

(B) Vacancy: In the event of a vacancy in the said Finance
Comm ttee caused by death, resignation, renoval from Town, or
ot herwi se, such vacancy shall be filled by the Mderator

(C© Warrant: The Sel ectnen shall send to the Chairman of said
Finance Commttee a copy of the warrant for any town neeting as
soon, as it is prepared by them The Finance Commttee shal
consider and report in witing upon all articles in any warrant
calling for the expenditure of Town funds.

(D) Term Said Finance Conmttee shall serve for the year next
ensuing after the final adjournment of the Annual Town Meeting at
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whi ch they were appointed, and until the appointnent of their
successors.

(E) Election of Oficers: The Finance Conmttee shall neet and
shal | organize by the election of Oficers.

(F) Appropriation or Expenditure: To the Finance Commttee shal

be referred all questions pertaining to the appropriation or

expendi ture of Town funds, for the purpose of making
recommendations, but this shall not be construed to prohibit the
appoi ntment of special commttees to investigate matters pertaining
to the Town or to execute work authorized by it. The Fi nance

Comm ttee shall have the power to consult with departnents, boards,
commttees, officers, or enployees as may have information
concerning any matter under consideration, and it shall be the duty
of all departnments, officers, enployees or coomttees to furnish
such information as they may posses that may be required by said
commttee. The Finance Commttee shall also have the power to

exam ne in connection wth any subject under investigation or
consideration, all books, vouchers, papers and all other
instrunents in the custody or possession of any officer, enployee,
or agent of the town.

(G Considerations: Wien the warrant for a town neeting contains
any article or articles calling for the appropriation or

expendi ture of Town funds, the Finance Conmttee shall consider
such articles by giving one or nore public hearings and shall
report recomrendations at said neetings. It shall issue a
printed report of its recomrendations relative to appropriations
at the annual neeting on or before the |ast Monday in Mrch.

Said reports may consist of a publication in a newspaper of | ocal
circulation at |east three days prior to the adjournnment of the
annual town neeti ng.

Section 3 - Capital Program Commttee:

(A) Menbers: A committee known as the Capital Program Commttee
shal | be established, conposed of one (I) nenber of the Finance
Comm ttee appointed by and fromit; one (l) nmenber of the
Pl anni ng Board appointed by and fromit; the Executive Secretary
of this Town during his/her termof office and by virtue of that
office; and three (3) additional nenbers to be appointed by the
Moder at or, none of whom shall be a Town O fice hol der or
Enmpl oyee. The Finance Comm ttee and Pl anni ng Board Menbers shal
serve for Terns of one (l) year, the Mderator Appointees shal
serve for overlapping terns of four(4) years in such manner that
one termshall expire each year. A nenber who ceases to reside in
the Town or accepts another office or enploynment fromthe Town
shal | resign. Any vacancy shall be filled for the un-expired term
in the manner of the original appointnment. The Comm ttee shal
elect its owm Oficers.
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(B) Authorities and Responsibilities: For the purpose of this By-
Law, a "Capital Expenditure" shall be defined as any expenditure,
financed in whole or in part by Town funds, for a capital

i nprovenent. Such expenditure shall consist of any of the
fol | ow ng:

(a) Any acquisition, disposition, |ease or transfer of |and,
or

(b) Any acquisition, disposition, |ease or transfer of notor
vehi cl es; or

(c) Any acquisition or |ease of any single item of equipnent
with a total cost of five thousand ($5,000) dollars or nore,
and a substantial useful |ife of five (5) years or nore as
determ ned by the "Comm ttee" or;

(d) Any construction, reconstruction, replacenent, extension
or other inprovenent of public buildings, highways, sidewal ks,
stormdrains, sewerage installations, playgrounds, parks or
substantially simlar public works, or for a facility,
structure or a utility appurtenant to any of the sanme, with a
total cost of five thousand ($5,000) dollars or nore.

The Comm ttee shall ascertain annually what Capital Expenditures
will be required by the Town during the subsequent five (5)

fiscal years. Departnent Heads and Chairpersons of all Boards,
Comm ssions and Conm ttees of the Town, whether el ected or

appoi nted, shall submt to the Commttee, not |ater than the
annual date which is set for the subm ssion of their annual

budget requests, recommendati ons and statenents of needs and/or
proposed pl ans invol ving Capital Expenditures for the subsequent
five (5) fiscal years. Al such information shall be submtted on
forms that are provided by the Commttee.

(© Annual Report: The Commttee shall prepare an Annual Report
in conjunction with the Finance Conmttee of the Town and it

shall include in such a report its recomendations for the
schedul i ng of capital expenditures and for the financing of such
expenditures as in its judgnment cannot or should not be paid for
fromcurrent revenues. The Committee shall outline in its report
it; recomrendations regarding the priorities of projects,
financing costs, inpacts of recommended projects on the operating
budget and other related matters. No Capital Expenditure shall be
voted on at any Town Meeting until it has been presented in
witing to the Committee on fornms that have been approved by the
Comm ttee.

(D) Stabilization Fund: All requests for transfers or
expenditures fromthe Stabilization Fund nust be presented to the
Capital Planning Commttee prior to the Town Meeting at which

8



such transfer or expenditure is to be voted on and the Capital
Pl anning Conm ttee shall make its recomendation to the Town
Meeting regarding such transfer or expenditure.

Section 4 — Council on Aging: Constitution and By-Laws

(A) NAME: The nane of this Town Departnent shall be the MIlville
Council on Aging, hereinafter referred to as the COA

Location — The principal office is located in the Longfell ow
Muni ci pal Center at 8 Central Street, MIIville, MA 01529, or
other location if necessary.

Mai ling Address: MIIlville Council on Aging and or Senior Center,
PO Box 703, MIlville, MA 01529.

(B) Purpose: The COA shall assess the needs of MIIlville elders,
devel op prograns and services to neet those needs, set policy for
t he operation of the senior center, and enhance the quality of
life for seniors and the community by providing social,
educational, recreational, and cultural progranms. The COA shal
identify all people sixty years of age and older in the town and
act as a unified body for advocacy and service to the aging.

The Council and Director shall cooperate with the Executive
Ofice of Elder Affairs and shall be cognizant of all |egislation
concerning funding, information exchange, and program pl anni ng
relating to the welfare of the aging. The COA shall coordinate
with any and all charitable, religious, civic, municipal or other
agencies in order to inprove services for the elderly.

(© Menber shi p:

MEMBERS — Menbers nust be duly appointed by the Board of

Sel ectmen. Prospective COA nenbers shall be nom nated by the
Nom nating Conmttee of the COA or by a letter of intention from
t he candi date, requesting appointnment to become a nenber of the
Council, and sworn in by an appropriate town official.

Approxi mately one third of the COA shall be appointed each year
on a rotating basis for a three-year term Regul ar nenbership of
the Council on Aging shall not be |ess than seven (7) nor nore
that nine (9).

ALTERNATE MEMBERS — The Council on Aging shall also include

al ternate nenbers recommended by the COA and appoi nted by the
Board of Selectnen for up to a three-year renewable term The
length of the termto be at the discretion of the COA and may
expire earlier if the Alternate nenber attains regul ar
menbership. Alternate nenbers nay speak on any issue that cones
before the Council. Alternate nenbers are encouraged to
contribute ideas and other assistance to the work of the COA.
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Al ternate nmenbers shall not vote except as set forth in Article
|, Section-Voting, of these By-I|aws.

VOTI NG — Each i ndividual regular nenber of the COA shall be
entitled to one vote with respect to any question or matter that
cones before a neeting of the COA nenbers. There will be no
voting by proxy. |If requested by a majority of nenbers present

at a neeting, a vote may be taken by secret ballot. In the
absence of regular nenbers, voting power will be assigned to
alternate nenbers (according to longevity) to constitute a quorum
by the COA Chair

ATTENDANCE - Good attendance of a Council nenber will be
determ ned by a m ni mum attendance of six (6) neetings per year.
I f a nenber, unless otherw se excused, does not attend six (6)
nmeetings the remai ni ng nenbers shall request the person’s
resignation. Any excused absence nust be reported to the
Director or COA Chairperson. |If said nenber does not resign
within ten (10) days, the remaining nenbers, by vote at a duly
called neeting, wll decide whether or not to recomend that the
Board of Sel ectnmen dism ss such a nenber fromthe COA. Menbers
shoul d be available to attend inter-agency neetings as needed for
representation of the Council on Aging.

(D) Oficers and el ections:

ELECTIONS — O ficers shall be elected for a one-year termat the
annual Council on Aging neeting, effective July 1% of the new
fiscal year, and may serve consecutive terns.

CFFI CERS — O ficers of the COA shall be Chair, Vice-Chair,
Secretary, and Treasurer and those officers shall be active
menbers of the comunity.

VACANCI ES — Vacancies in an office shall be replaced by a
majority vote of the COA for the duration of the term pending
approval by the Board of Sel ectnen.

(E) Duties:

CHAIR - It shall be the duty of the Chair to preside at al
meetings of the MIIlville COA to have general supervision over
all COA activities, to prepare an agenda in conjunction with the
director, to be an ex-officio nenber of all commttees, and to
submt an Annual Report to the Town and to the State O fice of

El der Affairs.

VICE-CHAIR — It shall be the duty of the Vice-Chair to assune and
di scharge such duties as called upon to performby the Chair, in
t he absence of the Chair. 1In the event the office of the
Chai r person becones vacant, he/she shall conplete the unexpired
termof the Chair.
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SECRETARY — It shall be the duty of the Secretary to keep
accurate mnutes of the nonthly neetings of the MIlville COA and
to submt an accurate copy of COA neetings to the Board of

Sel ectmren and Town Clerk. The Secretary will comrunicate on
behal f of the COA through correspondence as needed.

TREASURER — It shall be the duty of the Treasurer to nmaintain the
financi al oversight and supervision of the COA. The Treasurer
shall submt a nonthly report to the Council of the financi al
condition of the COA, assist with the preparation of an annua
budget (for subm ssion by the Council for approval of the Board
of Sel ectnmen and Fi nance Committee).

(F) Commttees:

The MIlville Council on Aging nay appoint persons to commttee
and/ or advisory boards for the purpose of expediting the work of
the Council. Those commttees and advisory boards shall be
chaired by a nmenber of the MIlville COA shall act purely in an
advi sory capacity or carry out tasks as assigned, and shall have
no power to vote.

NOM NATING COWM TTEE — The Nomnating Commttee of three (3)
menbers appointed by the Chair to prepare and present a slate of
officers at the April nmonthly neeting.

ADHOC COWMM TTEES — The AdHoc Comm ttees shall be appointed by the
MIlville COA as needed. Each nmenber of the COA shall serve on
at | east one commttee per year.

(G Meetings:

MONTHLY — The regul ar nonthly neeting of the MIIville Council on
Agi ng shall be held once a nonth, on the | ast Mdnday of the nonth
at 7:00 P.M, in the Longfellow Minicipal Center in the Counci
on Aging Ofice, unless otherw se designated.

EXCEPTI ON — When the | ast Monday of the nonth is a | egal holiday,
the neeting will be held at a tine and place to be determ ned by
the MIlville Council on Aging with proper notice.

ANNUAL MEETI NG — The Annual Meeting shall be held each May at the
regul ar neeting tinme for the purpose of election of officers.

MEETI NG NOTI CE — Notice of all regular neetings nust be posted at
the Longfellow Minicipal Center forty-eight hours prior to the
meeting tinmne. In the event of a change in the regular neeting
time or place, all MIllville COA nenbers wll be notified
verbally at |least forty-eight (48) hours prior to the neeting.

SPECI AL MEETI NG — A Special Meeting may be called at any tine by
the Chair or a mpgjority of the Council. Witten or verbal notice
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must be sent to each nenber of the Council at |east three (3)
days prior to the schedul ed special neeting tine.

QUORUM — At any neeting a quorum shall be one nenber nore than
half the total of the Menbers of the COA

(H Addendum to the Constitution and By-Laws of the MIllville
Counci | on Agi ng:

H RI NG PROCEDURE/ DI RECTOR — The COA will place an ad in a |oca
paper for the position of Director as well as post the vacancy at
t he Longfell ow Minici pal Center and on the conmunity cabl e access

channel. Applicants will be interviewed at a Special Meting of
the MIlville COA The nanme of the applicant chosen by the
Council wll be forwarded to the Board of Selectnen for fina
approval. The Director will work under the authorization of the
MIlville COA The Director and other staff shall keep

confidential records for the purpose of providing services. The
duties and hours worked by the Director shall be regul ated by the
COA in conjunction with the Town of MIlville Board of Selectnen
or their designee. The applicant chosen for the job need not be
a MIlville resident but preference shall be given to a resident
of the Town.

DI SM SSAL PROCEDURE

FI RST OFFENSE — Verbal Warning, wth reason
SECOND OFFENSE — Witten Warning, with reason.
THI RD OFFENSE — Resi gnati on Request of Di sm ssal

Article V - Finance Regul ati ons
Section 1 - Records:

(A) Town Treasurer: The town treasurer shall keep in a book
provi ded for that purpose, an accurate item zed statenent of al
nmoney received by hinfher, and shall take and safely keep

recei pts and vouchers for all disbursenents made by himher, and
make an item zed report of sane to the Board of Sel ectnen.

Section 2 - Excess and Deficiency Accounts:

(A) Purpose: No noney voted for a general or specific purpose
shal |l be applied to any other use unless by a vote of the Town,
and all unexpended bal ances of such grants in treasury Decenber
31lst shall be transferred to the CGeneral Fund.
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Section 3 - Paynent of Receipts into the Treasury:

(A) Receipts: Any departnment collecting funds on behalf of the
Town shall transfer those funds directly to the Town Treasurer on
forms provided by the Town Accountant on a weekly basis. Any
department collecting nore than One Thousand Dol |l ars ($1, 000. 00)
in any period | ess than one week shall, upon reaching that

anount, transfer those funds to the Treasurer on a daily basis”

Section 4 - Paynment of Town Obligations:

(A Bills: Al bills of the town, wages and sal aries shall be
paid at |east twice a nonth.

Section 5 - Approval of Bills:

(A) Procedures: Al bills, accounts, and vouchers presented to
the selectnen for paynent shall bear the signature of approval,
intheir own handwiting, of every nenber of each departnent
contracting the sanme, excepting in cases of energency, when a
majority thereof shall be deenmed sufficient and the reason or the
sane shall be placed in the records of the sel ectnen.

Section 6 - Paynent of Fees and Conm ssi ons:

(A) Conpensation: No town officer and no sal ari ed enpl oyee of the
town or any agent of such officer or enployee shall receive any
conpensati on or comm ssion for work done by himin his own
departnment, except his official salary and fees allowed by |aw,

wi t hout the perm ssion of the board of selectnen expressed in a
vote which shall appear on their records with the reason

t herefor.

Section 7 - Sales to Town:

(A) Procedures: No town officer and no sal aried enpl oyee of the
town or any agent of such officer or enployee, nor any enpl oyer
of such officer, shall sell directly or indirectly, materials, or
mer chandi se of whatever sort or nature, to his own departnent, or
to those receiving relief fromhis departnent, w thout the

perm ssion of the Board of Sel ectnen expressed in a vote which
shal | appear on their records, with the reason therefor.
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Section 8 - Contracts to Town Departnents:

(A) Contract Expenditures: No contract calling for the
expenditure of nore than ten thousand ($10, 000.00) shall be
entered into by any board or officer on behalf of the Town,

wi thout first advertising for bids at |east seven days in advance
of the awarding of the contract. Such advertising shall be by
publishing the same in a newspaper circulated in the town, and by
such further advertising as shall be deened necessary. Such
advertising may be general in character, but if so, shall state
further and detail ed specifications may be obtained. Al bids
shal |l be publicly opened at a tinme and place stated in the
notice, but the town officials may reserve the right to reject
any and all bids. Nothing herein contained shall prevent the
awar di ng of contracts w thout such advertising in cases requiring
i mredi ate attention, or in the purchase of supplies, nmerchandi se
or material of a special nmake and manufacture for replacenent or
repair purposes. A copy of all such contracts, nmade in
conformty with the requirenents of this section are to be filed
with the town clerk.

Article VI - Fees of Town Oficers and Licenses

Section 1 - Town Fees:

(A) Collections: The fees to be collected by the Town O erk shal
be as provided in Section 34 of Chapter 262 of the Massachusetts
General Laws except as is otherwi se provided in this section.

(B) O ause Description and Proposed Fee:

(12) For correcting errors in a record of birth $10. 00
(13) For furnishing a certificate of birth $ 5.00
(13A) For furnishing an abstract copy of a record

of birth $4. 00
(14) For entering delayed record of birth $10. 00

(20) For filing certificate of a person conducting
busi ness under any title other than his real nane

$25. 00

(29) For correcting errors in a record of death $10. 00
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(30) For furnishing a certificate of death $10. 00

(30A) For furnishing an abstract copy of a record of

deat h $ 4.00
(42) For entering notice of intention of marriage

and issuing certificates thereof $15. 00
(43) For entering certificate of marriage filed

by persons married out of the Comonweal th $ 5.00
(44) For issuing a certificate of marriage $ 5.00
(44A) For furnishing an abstract copy of a record

of marriage $ 4.00
(45) For correcting errors in a record of marriage $10. 00

(62) For recording orders granting | ocations of poles, piers,
abutnents, or conduits, alterations or transfers thereof, and
increase in nunber of wires and cable flat rate or; $40. 00

attachnments under the provisions of Section
22, Chapter 166 additional streets. $10. 00

(66) For exam ning records or papers relating
to birth, marriage, or deaths upon the
application of any person, the actual expense
t hereof, but not |ess than $ 5.00

(67) For copying any manuscript or record pertaining to a birth,

marriage, or death per page $ 5.00
(79) Recording and other docunent - first page $10. 00
each additional page $ 2.00
Voter's Certificate $ 5.00

Section 2 - Licenses:

(A) Requirements: Al licenses required by law are to be granted
by the Board of Selectnen and issued by the Town O erk who shal
record the sane.

(B) Licenses of Delinquent Taxpayers:

(1) Listing of Delinquent Taxpayers: The Tax Col |l ector or

ot her rmunicipal official responsible for records of al
muni ci pal taxes, assessnents, betternents and other nuni ci pal
charges, hereafter referred to as the Tax Coll ector, shal
annual ly furnish to each departnment, board, conm ssion or
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di vision, hereinafter referred to as the licensing authority,
that issues licenses or permts including renewal s and
transfers, a list of any person, corporation or enterprise,
hereafter referred to as the party, that has negl ected or
refused to pay | ocal taxes, fees, assessnents, betternent's or
ot her rmuni ci pal charges for not |less than a twelve nonth
period, and that such party has not filed in good faith a
pendi ng application for an abatenent of such tax or a pending
petition before the appellate tax board.

(2) Effect of Delinquency: The licensing authority may deny,
revoke or suspend any license or permt, including renewals or
transfers of any party whose nane appears on said |ist
furnished to the licensing authority fromthe Tax Col | ector,
provi ded, however, that witten notice is given to the party
and the Tax Collector, as required by applicable provisions of
law, and the party is given a hearing to be held not earlier
than fourteen days after said notice. Said list shall be prim
faci e evidence for denial revocation or suspension of said
license or permt to any party. The Tax Col |l ector shall have
the right to intervene in any hearing conducted with respect
to such |license denial, revocation or suspension. Any finding
made by the licensing authority with respect to such |icense
deni al, revocation or suspension shall be nmade only for the
pur pose of such proceeding and shall not be relevant to or

i ntroduced in any other proceedings of |aw, except for any
appeal from such |license denial, revocation or suspension.

Any |icense or permt denied, suspended or revoked under this
section shall not be reissued or renewed until the |license
authority receives a certificate issued by the Tax Col |l ector
that the party is in good standing with respect to any al

| ocal taxes fees, assessnents, betternment's or other nunicipal
charges, payable to the nmunicipality as of the date of

i ssuance of said certificate.

(3) Paynent Agreenents: Any party shall be given the
opportunity to enter into a paynent agreenent, thereby
allow ng the licensing authority to issue a certificate
indicating said limtations to the license or permt and the
validity of said |icense shall be conditioned upon the

sati sfactory conpliance with said agreenent. Failure to conply
with said agreenent shall be grounds for the suspension or
revocation of said license or permt; provided, however, that
the hol der be given notice and a hearing as required by
appl i cabl e provi sions of |aw.

(4) Waiver of Restriction by Selectnen: The Board of Sel ectnen
may wai ve such denial, suspension or revocation if it finds
there is not direct or indirect business interest by the
property owner, its officers or stockholders, if any, or
menbers of his imediate famly, as defined in section one of
chapter two hundred and sixty-eight of the Massachusetts

16



General Laws in the business or

(5) Exclusions: This section shall not apply to the follow ng
licenses or permts under Massachusetts General Laws:

(a) Open Burning Chapter 48, section 13
(b) Bicycle permts Chapter 85, section 11A
(b) Charitable sales Chapter 101, section 33
(c) Sporting |licenses Chapter 131, section 12
(d) dubs/associ ates Chapter 140, section 21E
(e) Dog licenses Chapt er 140, section 137
(f) Theatrical/exhibits Chapter 140, section 181
(g) Child work perm t Chapter 149, section 69
(h) Marriage |licenses Chapter 207, section 28
(O Regulation of Class I, Il, and |1l Mtor Vehicle Licenses.

(1) I'n accordance with Ma c140, applications for Class 1, 2
or 3 notor vehicle licenses shall be on forns approved by the
Regi strar of Mdtor Vehicles. Any person filing an application
for a license or anending an existing license shall file a
certified plot plan of all the prem ses on which this |icense
w Il be exercised. Such plan shall be drawn to scale, show ng
the north arrow as well as the actual dinensions, radii, and
all angles of all the prem ses, show ng the specific area to
be used for the car lot, display areas, and all pernmanent
bui l di ngs. The plot plan shall also include buffer areas,
signs, driveways, and all abutters to the property, and ot her
such information as the licensing authority deens necessary to
determine the nerits of the application. The |icensing
authority shall refer the plan to the Building Inspector, who
shall review it and make a report to the licensing authority,
in witing, concerning conpliance of the plan with the

requi renments of this paragraph.

(2) Every licensee shall provide a suitable place to conduct
hi s busi ness which shall include a plan to provide services
and storage for not |ess than one notor vehicle. A storage
area shall be exclusive of any office space. Each |icensee
shall be required to provide an area of display for vehicles
contai ning not less than 1,500 square feet.

(3) The issuance of any license shall be allowed for not |ess
than five (5) cars and does not allow auto repairs or auto
body repairs for the general public, but is restricted to
repairs only on cars offered for sale by the dealer. Al nmgjor
repairs nust be done indoors.

(4) After a license is issued under this section, the |licensee
must obtain dealer license plates fromthe Registry of Mdtor
Vehi cl es and shall not use repair plates for the vehicles held
for sale. The licensee nust obtain the above plates within
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ninety (90) days of the issuance of the license and retain
these plates as a condition of holding this |license. A
license plate nunbers nust be recorded in the Ofice of the
Town C erk upon receipt fromthe Registry of Mtor Vehicles.

(5) No person shall be licensed to buy and sell second hand
not or Vehicles unless he has filed with his application a
statenment certifying that such business will be the
applicant's principal business and that it will be conducted
on the |icensed prem ses.

(6) No car for sale shall be parked within the buffer area

whi ch shall be a mninmumof five (5) feet froma public way or
si dewal k. Bunper guards shall be placed along any street |ine
used as a display area. The licensing authority may require
additional buffers that it deens necessary for the safety of
each indi vi dual area.

(7) No tenporary office space of any kind wll be allowed
wi thout proper sanitary facilities, nor will trailers on wheels
or bl ocks be all owed.

(8) Failure of a licensee to conform with any section of this
By-Law or with the Zoning By-Laws shall be deened to represent
sufficient cause to suspend, revoke or not to reissue the
|'i cense.

(9) Effective upon the date of the adoption of this By-Law, al
present |icensees who renmain in the sane |ocation and under the

sane ownership shall be exempt from the provisions of
subparagraphs 1, 2, 3 and 6 of this Subsection, provided,
however, that all <conditions in effect wupon the original

i ssuance of any license shall remain as a condition for those
i cense hol ders.

(10) Al signs shall conformto the Zoni ng By-Laws.

(11) The hours of operation of any |licensed business are to be
restricted to between 8 AM and 9 P. M No sales or
pronotional activities are to occur on Sundays or holidays wth
t he exception of President's Day.

(12) The licensing authority may also restrict the hours of
operation or outdoor lighting on the |licensed prem ses,
dependi ng upon its inpact upon abutters and the surroundi ng
comunity.

(13) The license shall be subject to any other reasonable

safety precautions that are deenmed necessary by the |icensing
authority.
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(14) The licensing authority may approve an application for a
Class 1 and 2 Dealers License wwth the stipulation that all of
t he above regul ations nust be net prior to the issuance of
that |icense.

(15) The licensing authority is enpowered to suspend, revoke
or take any other action provided for by this Subsection or by
the General Laws of the Commonweal th, against any |icense

i ssued hereunder, after a hearing, if it finds that there has
been a violation of |aw, By-Law, rules or regulations.

(16) If the licensing authority finds, after a hearing, that
the licensee as violated or permtted a violation of this By-
Law or any other applicable law, rule, or regulation, it may
revoke, suspend, or fine the |icensee. Fines shall be

est abl i shed as fol | ows:

a) First offense for each day of violation, $50.00.

b) Second of fense or subsequent offense for each day of
viol ati on, $100. 00.

Not hi ng herein shall prevent the licensing authority from
i nposi ng any of the above penalties in any conbi nation.

(17) The total nunber of Class Il dealer's issued under M4
Chapt er 140, sections 58 and 59 at any one tinme shall be no
nore than ten (10).

(18) The application fee for a Class | and 2 license is
$100. 00. The annual renewal fee of a Class 1 and 2 license is
$100. 00.

(19) The investigation of violations under this Subsection shal
be del egated to the Police Departnent and to the Buil ding

| nspector, each of which may enter |icensed prem ses at
reasonable times to inspect and investigate the conditions in
order to ensure conpliance with Subsection

(20) The provisions of all of the above paragraphs save those
of paragraph 17 shall apply to all Cass 3 |icensees. The
total nunber of Class 3 dealer licenses issued under M4
Chapt er 140, Sections 58 and 59 at any one tinme shall be no
nore than two (2). The application fee for Cass 3 |icenses
shal | be $100.00. The annual renewal fee shall be $100. 00.

(21) If any individual provision of this By-law is determ ned

to be unconstitutional or otherw se unlawful, the remaining
provisions will remain in full force and effect.
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Article VI1 - Unregistered Mtor Vehicles

(A) Owner Responsibilities: No person as owner or as one in
control of a prem se shall keep in the open nore than one (1)
not or vehicle, assenbled or disassenbl ed, unless such notor
vehicle(s) is/are properly registered with the Registry of Mdtor
Vehi cl es. The provisions of this section shall not apply to a
person duly licensed under Massachusetts Ceneral Laws, Chapter
140, Section 59, or as provided in Section (B) of this by-Ilaw
This section may be enforced pursuant to the provisions of
Chapt er 40, Section 21D

(B) Permts: The Board of Selectnen nay issue a permt to keep,
store or allow two or nore of such vehicles to renmain on a parce
of land after said Board has held a public hearing thereon, first
causing notice of the tinme, place and subject matter of such
hearing to be given, at the expense of the applicant, by
publication at | east once a week for three consecutive weeks in

t hat newspaper having the largest circulation in town, the |ast
publication being at | east ten days before the date of said
hearing. Said Board shall not issue such a permt unless it
finds that the presence of such vehicles, on such parcel (1) wll
not nullify or substantially derogate fromthe intent or purpose
of this by-law, (2) will not constitute a nuisance and (3) wll
not adversely affect the nei ghborhood in which such parcel is

si tuated

(C© Permt Specifications: Each such permit shall (1) specify the
maxi mum nunber of such vehicles that may be kept, stored or
allowed to remain on such parcel, (2) be limted to a reasonabl e
period of tinme and (3) be a personal privilege of the applicant
and not a grant attached to and running with the | and.

(D) Non-Applicable: This by-law shall not apply to vehicles which
are (1) stored within an encl osed building, or (2) designed and
used for farmng, agriculture, or construction purposes.

(E) Violation: Any person who continues to violate the provisions
of this by-law after thirty days follow ng recei pt by hi m of
witten notice of such violation fromthe Board of Sel ectnen
shall be liable to a penalty not exceeding fifty dollars for each
of fense. Each day that any violation is allowed to continue
after said thirty-day period shall constitute a separate offense.

Article VIII - Acquisition of Property

(A) Requirenments: Before the Town shall acquire any real property
whet her by | ease, gift, or by the exercise of the power of
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em nent domain it shall require that a site assessnent be nade by
qual i fied environnmental consultants or engineers to determne the
presence, or absence, of any hazardous material on the site in
viol ati on of Massachusetts General Laws, Chapter 21E or of any
other law, rule or regulation which m ght inpose a future
l[iability upon the Town for renoval of any such materials.
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CHAPTER 2 - PUBLI C SAFETY

Article I - Public Ways
Section 1 - Use O Public Ways:

(A) Street Opening: Prior to opening any public street in the
Town of MIIlville, the contractor or person shall secure fromthe
H ghway Surveyor a Road Opening Permt and shall post with the
Town Treasurer/Collector a Bond in the anount required by the

H ghway Surveyor.

(B) Sl edding: No person shall coast upon any sled or sleds upon
any sidewal k or upon any street or public place except upon those
streets or public places as the selectnen may by public notice
desi gnate for such purpose.

(© Animals/Vehicles: No person shall drive any animal or vehicle
under his care, control, or custody on or over any sidewal k,
except at a permanent or tenporary driveway, or permt any ani nmal
or vehicle under his care to obstruct the safe and conveni ent
passage of persons |awfully using said sidewal ks; or drive any
animal or vehicle over any sidewal k in such a manner as to damage
the concrete, cenment or other material of said sidewal k.

(D) Wod/Coal: No person shall permt any wood or coal to lie on
the ground in any public way or permt any wagon, truck, or any
vehicle, to remain at rest within the limts of a street or upon
any sidewal k or crosswal k, so as in any manner to obstruct travel
thereon or to endanger |life, |inb and property.

(E) Projections: Al awnings, signs, or other projections of
bui | di ngs shall be at |east seven feet above the sidewal k or
travel ed way, and then only by perm ssion of the Board of
Sel ect nen.

(F) Abutters: Al abutters of granolithic, and concrete sidewal ks
within the limts of the Town shall renove snow from such
granolithic or concrete sidewal ks within twenty-four hours after
the term nation of each snowstorm

(G Mtor or Horse Drawn Vehicles: Al notor or horse drawn
vehi cl es shall be parked wth the curbing and within twelve
inches or less of the face of the curbing where sidewal ks are
curbed and parallel with the lines of the road and so far off the
travel ed ways as can be reasonably done, where there is no
curbing. In no case shall cars be allowed to stand diagonally on
the streets of the Town.
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(H) Vehicle Qperations: Every operator of a notor vehicle or

ot her conveyance traveling upon any street intersecting any

t hrough way above designated shall bring such a vehicle, or other
conveyance to a full stop at the place where such street neets
the prolongation of the nearest property |ine of such through
street, subject however to the direction of any traffic control
sign or police officer at such intersection.

(1) Signage: The Sel ectnen are hereby authorized and required to
pl ace and maintain or cause to be placed and mai ntai ned, on each
and every street intersecting a through way, appropriate signs
upon the street and appropriate devices or marks in the roadbed,
such signs, devices or markers to bear the word "Stop" at or near
the property line of a through way, and to be located in such a
position and to be provided with letters of a size to be clearly
| egible froma di stance of one hundred feet along the street
intersecting a through way. All such signs shall either be
illumnated at night or so placed as to be illum nated by street
lights or by the headlights of approachi ng notor vehicles.

(J) Traffic Rules: The Sel ectnmen are hereby authorized to nake
and establish such traffic rules and orders regul ati ng upon the
streets and hi ghways, the direction and control of the speed of
vehi cular traffic, parking of vehicles, closing of streets
tenporary, zones of quiet, identification and regul ati on of
funeral processions and reports to |ocal police of accidents
provi ded such traffic rules and orders are in conformty with the
statutes, and provided further that such traffic rules and orders
are approved by the Massachusetts Departnent of Public Wrks
under authority of Chapter 8b, Section M

(K) Ganmes: No person shall throw stones in any street or public
way or on any sidewalk in the town.

(L) Town Common: The Town Common shall be closed to all persons
from10:00 P.M, in the evening to 6:00 AM in the norning. The
police departnment shall enforce this By-Law.

(M Discharge of Water onto Public Ways: No person, owner or
property, or person controlling property shall discharge or
permt to be discharged into or upon any street, court, |ane,
publ i c roadway, or roadway which the public has the right to use,
any water which creates a public hazard by freezing or fl ooding
in the roadway. |In addition, said person, owner of property, or
person controlling property, nust hold and conformto a laid
driveway entrance permt issued by the H ghway Surveyor. Woever
violates this section shall be punished by a fine of Two Hundred
Fifty Dollars ($250.00) for each day the public hazard exists.
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Section 2 - Alcoholic Beverages:

(A) Massachusetts General Laws: As defined by Massachusetts
General Laws, Chapter 138, Section 1 -"No person shall drink any
al cohol i c beverages while on, in or upon any public way or ways
to which the public has access; any public park, playground or
conservation area; or upon any private |land or place w thout the
consent of the owner or person in control thereof. A violation
of this by-law shall be deened to be a breach of the peace."”

Section 3 - Parking Regul ations:
(A) Handi capped Spaces:

(1) Parking Signs: In parking areas which the public has a

ri ght of access, parking spaces reserved for handi cap use
shal|l be clearly marked wth handi cap parking signs (blue
background, white lettering). No person shall park a notor
vehicle in a designated handi cap parking space, unless said
vehicle bears the distinctive |icense plates or placards

aut hori zed by Massachusetts Ceneral Laws, Chapter 90, Section
2, or for any vehicle bearing the official identification of a
handi capped person issued by any other state.

(B) Regul ation of Unauthorized Vehicles in Handi capped Spaces:

(1) Penalties: The penalty for parking in violation of this
section shall be as follows: for the first offense, fifteen
dollars; for the second offense, twenty-five dollars; and for
each subsequent offense, the vehicle may be renoved accordi ng
to the provisions of Massachusetts CGeneral Laws Chapter 266,
Section 120D. This provision shall be enforced by the Police
Depart nent .

Article Il - Fire Departnent
Section 1 - Key Box System

(A) Key Box: All industrial buildings or properties in which
access is made difficult due to physical barriers, or any

buil ding in which |ocal or supervised fire alarmsystens are
installed, or any building or property deenmed necessary by the
MIllville Fire Departnment, shall provide the Town of MIllville
with the proper key box systemw th the proper keys to gain
access into the building or any other applicable portion of the
bui | di ng.

(B) Applications: The approved key box system for the Town of
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MIllville shall be that system approved by the MIlville Fire
Departnent. Applications can be obtained fromthe MIlville Fire
Department. The | ocation of the Key box system shall be so

| ocated at or near the primary fire departnent access to the

buil ding or property as approved by the MIlville Fire

Depart nent .

(C Construction/Certificate of Occupancy: Al new construction
which is applicable under this by-law shall install the key box
systemprior to the issuance of a Certificate of Occupancy and
any building or property which is converted, altered, or

ot herwi se changed so as to becone applicable under this by-Iaw,
shall conply with this by-law at the tinme of conversion
alteration, or change.

(D) Witten Rules and Regul ations: Witten rules and regul ati ons
governing the provisions of this section shall be pronul gated by
the MIlville Fire Departnent and a copy of said rules and

regul ations shall be maintained in the MIlville Fire Departnent
and nade available for review by the general public.

(E) Violation of Key Box By-Laws: Penalty for violation of Key
Box by-law. Any person, firm corporation, or other business
entity, whether as principle, agent, enployee or otherw se, who
does not conply with the provisions of this by-law as contai ned
herein, shall be fined a sumof fifteen dollars ($15.00) for each
vi ol ation. Each day in which any such violation shall continue to
exi st shall be deened a separate offense.

(F) Violations: Violators may be penalized by the non-crim nal

met hod of disposition as provided in Section 21D of Chapter 40 of
t he Massachusetts General Laws, or if the MIlville Fire Chief so
determ nes, violators nay be penalized by a crimnal indictnment
or crimnal conplaint brought in the Uxbridge District Court.

(G Fines: Al fines collected under this by-law shall be
remtted to the Town of MIlville and a copy of the receipt
t hereof shall be given to the MIIlville Fire Departnent.
(H Enforcenment: The enforcing person for this Section shall be
the MIlville Fire Chief or any nenber of the MIlville Fire
Department aut horized by the MIIlville Fire Chief.

Article Il — Animal Contro
Section 1 — Rules and Regul ati ons:
(A) Definitions: The foll ow ng words and phrases as used in this

By-Law, unless the context requires otherw se, shall have the
fol | ow ng neani ngs:
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"Hunting or Sporting Dog" shall nean an ani nmal under the control
and direction of its owner or keeper while used in training or
actual hunting. It also includes aninmals used in events or
trials participating under sanctioned conpetitions.

"Keeper" shall nmean person, other than the owner, harboring in
hi s possession any animal. The keeper shall be held |iable for
the action of the aninmal.

"Kennel " shall nean one pack or collection of dogs on a single
prem se, whether maintained for breeding, boarding, sale,
training, hunting or other purposes and including any shop, where
dogs are on sale, who are not covered by Ma c.129, s.39A. This
al so includes every pack or collection of nore than three (3)
dogs six (6) nonths old or over owned or kept by a person on a
single premse irrespective of the purpose for which they are

mai ntai ned. Any and all kennels registered in the Town of
MIlville shall be subject to State and Local business
regul ati ons.

"Owner" shall include corporations, societies, associations,
partnerships, and individuals, provided they show ownership of an
ani mal by possession of a current and valid |icense or other
satisfactory proof of ownership.

"Wor king Dog" refers to an animal used in the performance of a
particul ar set of tasks. The aninmals nust be engaged in such
tasks to be exenpt from Subsection A Exanpl es include guard
dogs, seeing eye dogs, and dogs used to control a farner's flock
or herd.

(B) Dogs to be Restrained by Leash; Exceptions: No person shal
permt a dog owned or kept by hi mbeyond the confines of the
property of the owner or keeper unless the dog is held firmy on
a leash. The length of the |eash shall not exceed six (6) feet
when off the property of the owner or keeper. An owner or keeper
may use a | eash of greater length to restrain a dog on the
property of the owner or keeper, provided the dog is securely
confined to the prem ses of the owner or keeper.

Exceptions: Animals which are classified as hunting or sporting
dogs, as well as working dogs, while used in such capacity, are
except ed.

(© Evidence of Violation: The unauthorized presence of any
animal on public lands or on the | and of any person other than

t he owner or keeper of such animal when such animal is not
restrai ned as above nentioned, shall be prinma facie evidence of a
vi ol ation of the provisions of these byl aws.

(D) Violations and Penalties: A violation of this chapter shal
be punishable by a twenty-five dollar ($25) fine per offense,
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with the exception of: Failure to License a Dog which shall be
puni shable by a fine of Fifty dollars ($50.00); Failure to Leash
a Dog, which is punishable by a fine of Thirty five dollars
($35.00); of Failure to Vacci nate agai nst Rabies, which shall be
puni shable by a fine of fifty dollars ($50.00)in accordance with
Massachusetts CGeneral Laws, Chapter 140, Section 145B.

(E) Licensing; Fees:

a) Any owner or keeper of a dog six (6) nonths of age or ol der
in the Towmm of MIlville shall cause that dog to be |icensed
as required by Ma c.140 within the stipulated tine.

b) The annual fee for every dog |license, except as otherw se
provided for by law, shall be fifteen dollars ($15), unless a
certificate is presented to the Town Cerk, fromthe

regi stered veterinarian who perfornmed the operation, stating

t hat such dog has been altered and has thereby been deprived
of the power of breeding or producing offspring, in which case
the fee shall be ten dollars ($10). |If the Town Cerk is
satisfied that the certification by the veterinarian who
altered the dog cannot be obtained, he may accept, in lieu
thereof, a statenment, under the penalties of perjury, by a
regi stered veterinarian describing the dog and stating that he
has exam ned the dog and in his opinion the dog is not capable
of breeding or producing offspring by reason of spaying or
neutering. Until the veterinarian has exam ned the dog in
question, the licensing period shall be at a rate of ten
dollars ($10). Wen applying for a |license, the applicant

must al so show proof by a veterinarian’s certificate, that the
dog is currently vaccinated against rabies, if the dog is six
(6) nonths of age or over, as required by Ma c. 140, s.145B.
No fee shall be charged for a license for a dog specifically
trained to |l ead or serve a blind person or a deaf person,
provided that the Division of the Blind or Deaf certifies that
such dog is so trained and actually in the services of a blind
or deaf person. Kennel fees shall be as follows: Four (4)
dogs or fewer, fifty dollars ($50); ten dogs or |ess, seventy-
five dollars ($75); and twenty-five (25) dogs or |ess, one
hundred dollars ($100). No license fee or part thereof shal
be refunded because of subsequent death, |oss, spaying,
neutering or renoval fromthe Commonweal th or other

di sposition of the dog.

c) The licensing period will be April 1 - March 31. Shoul d any
owner or keeper of a dog fail to license that dog before My
30, that owner or keeper shall pay a |late fee of five dollars
($5) plus an additional fee of one dollar ($1) per nonth

begi nni ng May 30, before obtaining said |icense, excepting a
dog brought into the Town as provided in MaL c. 140, s.138.
This late fee shall be applicable fromthe 61st day after the
arrival of such dog.
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d) Any person maintaining a kennel in the Town of MIllville
who fails to |license as prescribed by this section and the
| aws of the Commonwealth shall pay a |late fee.

e) Such fees as collected by the Animal Control O ficer shal
be accounted for and paid over to the Town Treasurer to be
i ncorporated into the General Fund.

(F) I'nmpoundnent for Certain Ofenses: The Animal Control Oficer
can inpound a dog for the follow ng offenses:

1) Unlicensed dog.

2) Found at | arge when owner or keeper is not present.

3) Injuring or menaci ng a person.

4) Injuring a donestic animal or fow.

5) Chasing vehicles (autos, notorcycles, trucks).

6) Chasi ng bicycl es.

7) Causing any di sturbance (barking, howing, disturbing peace,
etc.).

8) Bei ng unnuzzled while a nuzzling order is in effect.

9) Being found in a schoolyard or posted recreational area.

10) Violation of a quarantine.

(G Mizzling for certain offenses; exceptions:

a) Any officer of the Animal Control Departnent can order a dog
to be nuzzled or nade to wear an electronic collar for the
fol |l ow ng:

1) Biting or nenacing a person while off the property of the
Omwner .

2) Injuring or nmenacing a donmestic animal or fow.

3) Excessive barking.

b) Exceptions: Only the Animal Control Departnent has the power
to renove a nuzzle order if he/she so desires, i.e, an
exception is feeding tine.

c)

(H Biting; violations of quarantine orders: For biting a person,
t he ani mal nust be quarantined subject to M&L c.129, s.21. Any
and all violations of a quarantine order will be subject to
general penalties under M& c. 129, s. 30.

(1) Storage fee; inpoundnment of unlicensed and |icensed dogs:

a) A storage fee for the boarding of inpounded ani mals shal
be levied at a rate of not less than ten dollars ($10) per
day.

b) I nmpounded unlicensed dogs will be kept for ten (10) days.
During such tinme, a description of the dog will be posted at
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the Municipal Center. To obtain the release of an unlicensed
dog, the owner or keeper nust |icense the dog and pay al

fines and storage fees. |If the dog nust be rel eased for the
pur pose of obtaining a rabies inoculation, the owner or keeper
shall leave a fifty dollar ($50) deposit with the Town O erk.
This deposit will be refunded at the tine of |icensing,

provi ding the rabies inoculation and |license is obtained

wi thin seven (7) days, after which the deposit becones
nonrefundable. If the dog is not claimed within ten (10) days
it shall becone avail able for adoption or destroyed in a
humane manner.

c) The owner of an inpounded |licensed dog will be notified by
registered mail of the animal's confinenent. The animl wll
be kept until the owner pays all fines and storage. |If not
claimed within thirty (30) days, it will be destroyed in a
humane manner.

(J) Dogs in estrous cycle; violations and penal ties:

a) Afine of twenty-five dollars ($25) shall be |evied agai nst
t he owner or keeper of a female dog in heat, running at [ arge.

(K) Animal Control O ficer: The Board of Sel ectnen shall appoint
an Animal Control Oficer or Oficers as are deened necessary to
adm ni ster and enforce this Chapter and the Sections of
Massachusetts Ceneral Laws Chapter 140, as anended, relating to
dogs.

(L) Kennels:

a) No person shall house nore than three (3) dogs, age six (6)
nmont hs or older, on a single prem ses wthout first applying

for a kennel license the Towmn C erk. Upon review of the
application, the Animal control O ficer and/or his his
assistant(s), along with the Health Agent, shall inspect the
facility prior to the issuance of any kennel |icense. The

Ani mal Control O ficer (and/or his assistants) and/or the
Heal t h Agent may deny the application if the facility is not
in conpliance with any or all sections of this by-Ilaw

b) It shall be a condition of the issuance of any kennel
license that the Animal Control O ficer shall be permtted to
inspect all animals and the prem ses where aninmals are kept at
any tinme. If permssion for inspection is refused, the Aninal
Control Oficer shall revoke the |icense of the refusing owner
or keeper with no part of the fee refunded.

c) Any person who receives a kennel license shall erect a
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kennel in accordance with the foll ow ng specifications.

1) A mninmumof four by eight (4 X 8 ) feet for each dog
shal | be provided.

2) Locks on gates to prevent the escape of dogs and the entry
of children shall be provided.

3) Kennels shall be sixty (60") feet fromthe street and forty
(40") feet fromlot lines.

4) The Zoni ng Board of Appeals may waive any provision of
subsection c.

5) Existing licensed kennels will not be subject to (1) and
(3) of sub-section c.

d) No person convicted of cruelty to aninmals shall be issued a
license to operate a kennel.

e) Any person or persons who hold a kennel |icense shall make
available to the Animal Control O ficer and the Police
Departnent an energency nunber where they can be reached.

f) Kennel |icenses shall be given only to people who apply
under the conditions of operating a breedi ng and/ or boarding
and/or groomng facility and/or sporting facility by means of
maki ng noneys or hobby.

g) Kennel |icenses shall not be given to any person who i s not
a resident of the Town of MIIville unless they are operating
a commerci al busi ness.

h) Pet stores shall not be required to carry a kennel |icense
as long as they are in accordance with Ma c. 29, s.39A

i) All conplaints received of a kennel will be handled in
accordance with Ma c. 140, s.157, as anended.

(M Vaccination against rabies: Al dog owers will be in
conpliance of M3l c. 140, subsection 145B.

(N) Defecating on Town or private property:
a) Each person who owns keeps or controls a dog within the
Town shall renove and di spose of any feces left by such dog on

any sidewal k, street, park, or other public area, or on any
private property which is not owned or occupied by such
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per son.

b) No person who owns, keeps or controls a dog within the Town
shall permt such dog to be on any sidewal k, street, park or
ot her public area unless such dog is acconpani ed by a person
carrying a suitable device for picking up and contai ni ng
feces. Such device shall contain the feces so as not to
expose it to such person and to the general public.

c) For the purposes of this subsection, feces nay only be

di sposed of at a place suitable and regularly reserved for the
di sposal of human feces or otherw se designated as appropriate
by the Board of Health.

d) Section N, subsections a, b, and c shall not apply to a dog
acconpanyi ng any handi capped person who, by reason of a

handi cap, is physically unable to conply wth the requirenents
of such sections.

e) Aviolation of this Section will be punishable by a twenty-
five dollar $25) fine.

Section 2 - Cat By-Laws

(A) Purpose: The purpose of this Chapter is to provide reasonable
regul ations for the control, care, and nmai ntenance of cats in the
Town of MIIlville. It is recognized by the Board of Sel ectnen, as
well as the Animal Control Departnent, that cats are generally
excel l ent pets but they can becone a nui sance w t hout proper

care. This Chapter is not intended to inpair, restrict, or
otherwise interfere wwth the relationship that exists between
owners and their pets. Cat owners are strongly advised to insure
the safety of their pets. It is quite easy for a cat to be

desi gnat ed "FERAL".

(B) Definitions:
"Cats" shall nmean any animal of the feline species.

"Stray Cat" shall nmean any cat having no known owner or keeper.

"Feral Cat" shall nean any cat existing in an untaned state,
afraid, wild, and unable to restrain.

"Untaned State" shall nean afraid, timd, wld, not donesticated,
uncontrol | abl e, or unable to be restrai ned.

"Omer/ Keeper" shall mean any person who has taken charge in the
care of any cat.

31



(© Vaccination against rabies: Al cat owiers shall be in
conpliance with Ma c. 140, s. 145B.

(D Violations (Fines):

a) Anyone found in violation of Ma c. 140, s.145B, shall pay a
fine of not nore than fifty dollars ($50.00).

b) Anyone found in violation of Section 2(C) of this By-Law
shall be fined fifty dollars ($50.00).

(E) Conplaints: Any person filing a conplaint with the Anim
Control Departnent regarding feral cats will be advised to
procure fromthe property owner a witten statenent that there
exists a feral cat problemon the property and that the owner
gives permssion to the Town to enter upon said property to trap
and renove said cats.

(F) Posting of Notices: If the Aninmal Control Departnent intends
to trap feral cats, officers shall post intent to trap notices
for period of (5) days which shall include a | ocation, date and
time of trapping. Said notices shall be posted at the follow ng
| ocati ons:

1) Municipal Center

2) Post Ofice

3) Local Cabl e Channel or Newspaper
4) Omers Property

The Ani mal Control Department shall erect upon the owner's
property a sign clearly visible to the public to read as foll ows:

NOTI CE
TOMN OF M LLVI LLE ANl MAL CONTROL DEPARTMENT
TRAPPI NG ON THI S PROPERTY | S I N EFFECT

(G Trapping: After the Animal Control Departnment has received
the witten authorization of the property owner and in accordance
with MG Chapter131, Sections 79 and 80, trapping will begin. At
this time, owners are strongly advised to take every precaution
to protect their pets, including their household cats, from being
trapped. In accordance with Section C subsection (b), owners are
advised to keep a collar or harness on their cats to insure their
pet will not be m staken as a feral cat and trapped. Any feral
cat trapped will be destroyed in a humane manner i mredi ately.

Any cat trapped that is not defined as a feral shall be rel eased.
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CHAPTER 3 - ELECTED OFFI Cl ALS

Article | - Recall of Elected Oficials

(A) Recall: Any holder of an elective town office may be recall ed
therefrom by the voters as herein provided.

(B) Statenment of the Grounds for Recall: Any two hundred (200)
voters may file with the Town Cerk an affidavit containing the
name of the officer sought to be recalled and a statenent of the

grounds for recall. The Town Cerk shall thereupon deliver to
said voters making the affidavit copies of the petition blanks
demandi ng such recall, printed forns of which he or she shal

make available. The bl anks shall by issued by the Town O erk
with his or her signature and official seal attached thereto.
They shall be dated, shall be addressed to the sel ectnen and
shall contain the nanes of all persons to whomthey are issued,
t he names of the person whose recall is sought, the grounds for
recall as stated in the affidavit and shall demand the el ection
of a successor in the said office. A copy of the petition shal
be entered in a record book to be kept in the office of the Town
Clerk. The recall petition shall be returned and filed with the
Town Clerk within thirty (30) days after the filing of the
affidavit and shall have been signed by at |east twenty (20)
percent of the voters who shall add their signatures, the street
and nunber, if any, of their residences.

(C Petitions: If the petition shall be found and certified by
the Town Clerk to be sufficient, he/she shall submt the sane
with his/her certificate to the selectnen w thout delay, and the
sel ectnmen shall forthwith give witten notice of the certificate
to the officer sought to be recalled and shall, if the officer
does not resign within five (5) days thereafter, order an

el ection to be held on a date fixed by themnot |ess than sixty-
five (65) days nor nore than seventy-five (75) days after the
date of the Town Cerk’s certificate that a sufficient petition
be filed, provided, however, that if any other town election is
to occur wthin sixty (60) days after the date of the
certificate, the selectnen shall postpone the hol ding of the
recall election to the date of such other election. |If a vacancy
occurs in said office after a recall election has been ordered
the el ection shall neverthel ess proceed as provided in this
section.

(D) Oficer Renoval: Any officer sought to be renoved may be a
candi date to succeed them self, and unl ess he/she requests
otherwise in witing, the Town Cerk shall place his/her nanme on
the ball ot wthout nom nation. The nom nation of other

candi dates, the publication of the warrant for the renoval

el ection, and the conduct of the sane shall all be in accordance
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with the provisions of lawrelating to el ections, unless
otherwi se provided in this section.

(E) Performance Under Recall: The incunbent shall continue to
performthe duties of his/her office until the recall election.
If then re-elected, he/she shall continue in office for the

remai nder of his/her unexpired term subject to recall as before,
except provided in this section. |If not re-elected in the recal
el ection, he/she shall be deemed renoved upon the qualification
of hi s/ her successor, who shall hold office during the unexpired
term |If the successor fails to qualify within five (5) days
after receiving notification of his/her election, the incunbent
shal | thereupon be deened renpved and the office vacant.

(F) Ballots: Ballots used in a recall election shall submt the
foll ow ng propositions in the order indicated;

For the recall of (Nane of Oficer)
Agai nst the recall of (Name of O ficer)

| medi ately at the right of each proposition, there shall be a
square in which the voter, by making a cross mark (X), may vote
for either of the said propositions. Under the propositions
shal | appear the word "Candi date", the directions to voters

requi red by Section 42 of Chapter 54 of the Massachusetts General
Laws, and beneath this the nanes of candi dates nom nated as

herei nbefore provided. If a majority of the voters cast upon the
guestion of recall is in the affirmative, the candi date receiving
t he hi ghest nunmber of votes shall be declared elected. |If a

majority of votes on the question is in the negative, the ballots
for candi dates need not be counted.

(G Filing: No recall petition shall be filed against an officer
within three (3) nonths after he/she takes office, nor, in the
case of an officer subject to a recall election and not recalled
thereby, until at least six (6) nonths after the el ection at

whi ch his/her recall was submtted to the voters.

(H) Subsequent Appointnents: No person who has been recalled from
of fice, or who has resigned fromoffice while recall proceedings
wer e pendi ng agai nst hin her, shall be appointed to any Town
Ofice wwthin two (2) years after such recall or such

resignation

(I') Action on a Hone Rule Charter: In action on a hone rule
charter on any date subsequent of the passage of this

| egi sl ation, the town neeting may (a) include A through H as part
of the charter, or (b) amend Sections A through Hin any way it
chooses and i nclude anended Sections A through H as part of the
charter, or (c) exclude Section A through Hfromthe charter.
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CHAPTER 4 - EARTH REMOVAL BY- LAW

Article | - Earth Renoval
Section 1 - Definitions:

(A) Interpretation: In Construing this By-Law, the follow ng
wor ds shall have neaning herein given, unless a contrary
intention clearly appears:

(1) Abutter: The owner of land abutting a |ot including |and
on the direct opposite side of an abutting way or abutting an
abutter within 300 feet of the |ot property I|ine.

(2) Board: Earth Renoval Board.

(3) Earth: Al forms of soil including, without [imtations,
sod, |oam sand, gravel, clay, peat, hardpan, rock, quarried
stone, or mneral products.

(4) Earth Renoval : Renoving any formof soil, including,
without Iimtation, sod, |oam sand, gravel, clay, peat,
har dpan, rock, quarried stone, or m neral products.

(5) Earth Renoval, Ceneral: An earth renoval not defined as
subdi vi sion or m scel | aneous.

(6) Earth Renpval, M scell aneous: That which is entirely
incidental to construction for which a building permt has
been issued or that which is | ess than 300 cubic yards.

(7) Earth Renoval, Subdivision: That which is entirely
incidental to road construction for approved subdi vi si ons.

(8) Lot: The area described in an application for an earth
removal permt as the area fromwhich earth is sought to be
renmoved

(9) Omer: The owner of a lot with respect to which earth is
sought to be renoved or the person lawfully standing in the
stead of such owner, as, for exanple, a | essee to tenant, or
person with witten authorization for such renmoval fromthe
owner .

(10) Person: "Person" shall include but not be limted to an
i ndi vi dual, corporation, society, association, and
part nershi p.

(11) Renoval: Stripping, digging excavating or blasting of
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earth and carrying it away fromthe | ot.

Section 2 - Scope:

(A) Earth Renoval Operations: This By-Law shall apply to al
earth renoval operations in the Town of MIlville except as

ot herwi se provided in this By-Law. It shall apply to all areas
regardl ess of zoning district.

(B) Purpose: Nothing in this By-Law, however, shall be deened to
anmend, repeal, or supersede the Zoning By-Laws of the Town of
MIlville now or hereafter in effect. Nothing in this By-Law
shal | derogate fromthe intent and purpose of such Zoning By-
Laws.

(C Dual Application: In cases of dual application, the
provi sions of this By-Law and the Zoni ng By-Laws nust both be net
and satisfied.

Section 3 - Earth Renoval Board:

(A) Menbers: There shall be established an Earth Renpoval Board to
adm ni ster the provisions of the Earth Renoval By-Law. The
menbers of the Earth Renoval Board shall be the nmenbers of the
Board of Sel ectmen and one nenber of the Conservation Conmm ssion,
recommended by and fromit, and one nenber of the Pl anning Board,
recommended by and fromit. No person enployed by or having a
direct or indirect beneficial interest in a commercial earth
removal business in the Town of MIlville shall be eligible for
appoi ntnent to the Earth Renoval Board.

(B) Meeting Mnutes: The Earth Renoval Board shall file copies of
its neeting mnutes and copies of all permts issued and renewed
with the Town Cerk and Board of Selectnen. The Earth Renoval
Board shall file an Annual Report wth the Board of Sel ectnen
summarizing its activities for the year including a conplete
listing of all permts granted. Such reports will be published
inthe MIlville Annual Report.

(C Budget: A budget shall be establish for the Earth Renova
Board to include funds for part-tine clerical services,
advertising expenses, recording of permts, and consulting

engi neering. Said budget shall be adm nistered by the Board of
Sel ect nen.

Section 4 - Permt Application and Site Plan Requirenents:

(A) Permt: Except as otherwi se provided in Section 8 of this By-
Law, no earth shall be renmoved fromany lot in the Town of
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MIlville unless a permt shall first have been obtai ned by the

owner of such lot fromthe Board.

(B) Applications: Applications for Earth Renoval Permts shal
made to the Board by filing an application with the Board on a
formto be provided by the Board.

(C) Docunentation: Each Application shall include and be
acconpani ed by the foll ow ng and supporting docunentati on.

(1) Filing and Renewal Fee: A filing and renewal fee in an

be

anount established by the Board and contained in its Rules and

Regul ati ons.

(2) Description: A description in netes and bounds of the | ot

proposed for excavati on.

(3) Legal Nanme and Address - Omer: Legal nanme and address on

t he owner of the property invol ved.

(4) Legal Nane and Address - Petitioner: Legal nane and

address of the petitioner, which address shall be used by the

Board for all correspondence hereunder.

(5) Nanmes and Address - Abutters: Nanmes and address of al
abutters as appearing on the nost recent tax list and
certified by the assessors.

(6) Land Pl an: A topol ogical map/plan of the | and show ng
zoning classification and topography of surroundi ng areas
within 100 feet of the property I|ine.

(7) Quality of Excavation of Fill: A certified statenent of
the quality of excavation of fill involved nade by a
regi stered engi neer or |and surveyor.

(8) Proposed Contours: The plan of the | and show ng proposed
contours of the site at the conpletion of the excavation
proj ect .

(9) Bond: The form of the Bond proposed to be submtted in
accordance wth Section 6, A, 1-9.

(10) Review Fee: The applicant shall also pay a Review Fee as

set by the Earth Renobval Board to cover the costs of the
engi neering expense incurred by the Town as part of the
application review process of the earth renoval work and of

determning permt conpliance at the termnation of the permt

period shall be borne by the permt hol der.
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Section 5: Granting or Denying Permts:

(A) Issuing Permts: The Board shall not issue a permt if it
appears that such wll:

(1) Endangernent: Endanger the public health or safety, or
exi sting or potential water supplies.

(2) Nui sance: Constitute a nui sance.

(3) Use of Adjacent Property: Result in the detrinent to the
normal use of adjacent property by reason of noise, dust or
vi bration, or underm ning the property.

(4) Operations: Result in operations within 200 feet of a way
open to the public use, whether public or private, or within
200 feet of a building or other structure unless the Board is
reasonably satisfied that such operations wll not underm ne
such way or building or structure.

(B) Permit Expiration: Any permt issued hereunder shal
automatically expire upon the conpletion of the earth renova
project for which it was used or at such other tine as may be
specified in said permt, provided, however, that no such permt
shall be valid for nore than one year fromthe date of issuance.

(C Applications: Application for permts may be granted, denied
or granted in part and denied in part.

Section 6 - Operating Standards:

(A) Permts: Each permt issued by the Board shall be subject to
the follow ng conditions which shall be set forth on the permt:

(1) Renoval: No renoval bel ow the natural grade shall be
permtted within 200 feet of a residential zoned property |ine
unl ess safety and protection from nui sance factors is assured
t hrough addi ti onal neasures such as fencing or sloping as
determ ned by the Board. |In no case shall excavation take
place within 50 feet of a residentially zoned property |ine
unl ess the abutting land is subject to an earth renoval permt
granted under this By-Law and the owner of such |and has
granted witten approval of such renoval.

(2) Slopes: No slope created by earth renoval operations shal
be finished at a grade in excess of 2 (horizontal) to 1
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(vertical) unless specifically authorized in the permt.

(3) Operations: Upon the conclusion of earth renoval
operations, all areas upon which such operations have been
conducted shall be covered with not |ess than four inches of
topsoi | capabl e of supporting vegetation brought to the

fini shed grades and seeded with a suitable cover crop except
where | edge rock is exposed and all |arge stones and boul ders
whi ch protrude above finished grade shall be buried or
renmoved. The Board shall require the applicant to guarantee
growh for the crop covering such areas within two years of
seedi ng.

(4) Excavation Point: The | owest excavated point shall not be
| ess than five (5) feet above the existing groundwater table
unl ess a greater distance is recommended by the engi neer who
reviews this plan. To ensure the m ni num depth, the property
owner shall, at his/her expense, install observation wells in
accordance wth the requirenments of the Board' s agent.

(5) Excavation - Free Standing Water: No area shall be
excavated so as to allow the accunul ati on of free standing
wat er .

(6) Routes Approved for Truck Traffic: The routes approved for
truck traffic shall be reviewed by the Police/ H ghway
Departnents to determ ne safety and road conditions.

(7) New Permts: New permts shall be limted on size and
phased to a certain percentage of the site such that each
phase can be conpleted within two years as determ ned by the
five acres. Permts for subsequent phases shall be issued
only upon evidence of conpliance to the By-Law of the previous
phases determ ned by the Board.

(8) O her Reasonabl e Requirenents: Such other reasonable

requi renents consistent wwth the provisions of this By-Law and
such rules and regul ati ons as the Board may adopt hereunder
including, but not limted to, grading, constant sl oping,

seedi ng, and planting, fencing or screening necessary for
public safety and/or visual aesthetics, nethods of renoval,

| ocati on and use of buildings and other structures, hours of
operation, routes of transportation of earth renoval, control
of drainage and di sposition of waste incidental to the renoval
oper ati ons.

(9) Commencing Earth Renoval Operations: Prior to conmencing
earth renoval operations, the applicant shall post with the

Treasurer of the Town of MIIlville proper bond in such anount
and such sureties as determ ned by the Board to be sufficient
to guarantee conpliance with the ternms and conditions of the
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permt. The purpose of the bond is to assure that funds
avai |l abl e assure conpliance with this By-Law and to conpl ete
restorati on as approved.

Section 7 - Hearing:

(A) Public Hearing: Before issuing a permt, the Board shall hold
a public hearing after giving at |east fourteen days notice of
time and place thereof, such notice to be by advertisenent in a
newspaper of general circulation in the Town and by certified
mai |, postage prepaid to all abutters as they appear upon the
nost recent tax list and to the Conservati on Comm ssion of the
Town of MIlville. This hearing shall be held within ninety days
follow ng that date the application is filed with the Board.

(B) Review Agent: The Earth Renoval Board shall submt the
application and the supporting docunents to its review agent and
shall not act on the application until review by the agent is
conpl et ed.

(C) Town Boards: The Conservation Conmm ssion or any other Town
Board or Conm ssion shall have the right to question the
petitioner. Wthin fourteen days of the receipt of the Earth
Renmoval Application, the Conservation Comm ssion shall file with
the Board a report containing its recommendations. |If no report
is filed wwthin fourteen days, it shall be deened that the
Conservati on Comm ssion has no objections to the application.

(D) Application for Renewal of a Permt: Upon application for
renewal of a permt, the Board may, in its discretion, grant
renewal s for periods of up to one (1) additional year w thout a
public hearing. The Board shall give such notice of such
application by advertisenent in a newspaper of general

circulation in the Town and by certified mail, postage prepaid,
as they appear upon the nost recent tax list as certified by the
assessors. If witten notice of objection to such notice, the

Board shall take such objection into renewal has been filed with
the Board within twenty-one (21) days of giving of such

consi deration before taking action on the renewal application.
Any renewal application shall neet the requirenents set forth in
Section 4-(A), (B), (O I-10.

Section 8 - Exenptions:

(A) Earth Renoval Operation Provisions: The Earth Renoval Board
may exenpt the follow ng earth renoval operations fromthe

provi sions of this By-Law after the applicant has filed a
statenent with the Board that the renoval falls into one of the
foll ow ng categories and giving the amount to be renoved. The
Board shal |l decide on such requests for exenption within thirty
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days.

(1) Earth Renpval QOperations for Muinicipal Purpose: Earth
renmoval operations for any nunicipal purpose by or on behal f
of the Town of MIIville or any departnent or agency thereof.

(2) Incidental Earth Operations: Earth renoval operations
which are customarily incidental to farmng, agriculture,
gardeni ng or nursery operations.

(3) Earth Renmpval - Construction: Earth renoval incidental to
the construction of a building or other structure and
associated facilities for which a building permt has been
duly issued and to the installation of wal ks, driveways,

| andscapi ng and simlar appurtenances to said building or
structure.

(4) Earth Renoval - Private Way: Earth renoval operations in
connection with the construction or inprovenent of a private
way.

(5) Earth Renoval: Earth renoval operations involving |ess
than 300 cubic yards.

Section 9 - Rules and Regul ati ons:

(A) Adoption and Anendnents: The Board may adopt and anend
reasonabl e rules and regul ations to carry out the purpose of this
By-Law. Said rule making authority includes, but is not limted
to, regulations regarding applications, site plan detail,
engi neering detail, criteria to be nmet to protect aquifers or
wetl ands, criteria for site restoration notices and enforcenent.
Said rules and regul ations shall not be effective until revi ewed
and aut horized by the Board of Selectnen and filed in the office
of the Town C erk.

Section 10 - Enforcenent:

(A) Violations: If the Board determ nes that any person is
violating any provision of this By-Law, the Board may order such
person to cease and desist fromsuch violation. The Board shal
cause notice of the order to be served on such person by nailing
a copy thereof by certified mail, return receipt requested, or by
delivery in hand. |If a permt for earth renoval has been issued
for the parcel of land on which that violation is occurring,
delivery shall be to the address listed on the permt, and to the

person nanmed on the permt. |If no permt has been issued for the
parcel of land on which the violation is occurring delivery shal
be to the address to which the property tax bill is sent and to

t he person named as owner according to the records of file in the
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office of the board of assessors.

(B) Receipt of Notice: If, after receipt of such notice, such
person continues such violation the Board nmay seek to enforce its
order by any of the follow ng procedures.

(1) Penalties: Wiere in its judgnment the situation so
requires, it may cause a crimnal conplaint to issue fromthe
Oxbridge District Court, subject to the penalties provided in
Massachusetts Ceneral Laws, Chapter 40, Section 21, cl.(17).
Each day for which any such violation continues after receipt
of such notice shall be deened to be a separate offense, or

(2) Proceedings: Wiere in its judgnent the situation so
requires, it may institute proceedings in the Superior Court
of Worcester County, or in the Land Court if applicable, to
enjoin the use of any prem ses in any way which would be in
violation of this by-law or,

(3) Disposition: Wiere in its judgnent the situation so
requires, it may pursue a violation of any of the provisions
of this by-law by the non-crimnal nethod of disposition as
provided in Section 21D of Chapter 40 of the Massachusetts
General Laws. |In any case where a disposition is so sought,
the penalty shall be fifty dollars ($50.00) for the first

of fense, one hundred dollars ($100.00) for the second of f ense,
and two hundred dollars ($200.00) for the third and each
subsequent offense. Each day on which a violation exists
shal |l be deened to be a separate offense.

(© Appointment of an Agent: For the purpose of ensuring
conpliance wwth this By-law, the Earth Renoval Board shal

appoi nt an agent who shall have such authority as is specifically
del egated to himby vote of the Board. Said authority wll not
exceed that authority granted to the Earth Renoval Board under
this By-law. The appoi ntnment of said agent shall not take effect
until notice thereof is filed wwth the Town Cerk and the Board
of Sel ect nen.

Section 11 - Existing Operations:

(A) Provisions: Al existing earth renoval operations in the Town
of MIlville shall be subject to the provisions of this by-Ilaw

A permt pursuant to the provisions of this by-law shall be
required for all earth renoval operations, or under a permt

i ssued by the Board of Sel ectnen pursuant to the provisions of
Section 6 (A 1-9 as appearing before the approval of this
section replacing it, or otherwi se, for any operation to continue
on or after July 1, 1990.

(1) Applications: Applications for renewal of permts for
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exi sting operations shall neet all the plan requirenents set
forth in the By-law and the application shall include
information on all contiguous open areas owned by the
appl i cant.

(2) Excavation: Any excavation shall be at |least 5 feet above
the water table as set forth in Section 6.5. |f excavation is
al ready below that |evel, the area shall be filled to a | eve
sufficient to protect the water supply as determ ned by the
Eart h Renoval Board.

(3) Exenptions: Existing operations shall be exenpt fromthe
limtation on the nunber of acres open at one tine as set
forth in Section 6.7. The owner shall submt a reclamation
pl an acceptable to the Board on the reconmmendation of its

engi neering agent. This plan shall include the |ocation and
nunber of acres to be reclainmed within one year. A |ong-range
pl an may al so be required at the discretion of the Board.

(4) Buffers: Any area of existing excavation which is already
within the required buffer as set forth in Section 6.1 shal
be fenced and screened from abutting residences unless the
Board determ nes that no nui sance or safety problem exists.

(5) New Excavations: New excavations constituting an expansion
of existing operations into areas of |land not presently being
mned, wll require permts in accordance with the terns of
this By-I|aw

Section 12: Validity/ Severability:

(A) Provisions: The invalidity of any section or provision of
this By-law shall not invalidate any other section or provisions
t her eof .
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CHAPTER 5 - BUI LDl NGS:

Article | - Residential
Section 1 - Nunbering of Buildings:

(A) Owner Responsibility: The owner of every residential,

i ndustrial, or commercial building shall maintain on the front of
the building, in the area of the main entrance, the street nunber
in Arabic nunerals not |less than three (3) inches high. The
Board of Assessors shall be in charge of assigning new street
nunbers and resol ving any disputes as to existing nunbers. The
owner of any building presently nunbered shall be deened to
conply with this by-law by displaying of the present nunber.

This By-Law shall not apply to accessory structures.

(B) Violations: \Woever violates any provision of this Article of
the By-Laws shall be liable to a penalty of one dollar ($1.00)
per day for each date during or on which failure to so nunber
conti nues, commencing ten days follow ng date of receipt of
witten notice fromthe Town derk
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CHAPTER 6 - M LLVI LLE FREE LI BRARY
Article | - By-Laws, Rules and Regul ati ons Respecting

MIlville Free Library

Section 1 - PREAMBLE

VWHEREAS, it is in public interest, welfare and purpose to provide
for the establishnment of a public library in the Town of
MIlville; and

WHEREAS, it is in the interest of the Town to provide for the
orderly inplenentation of the Library Trust Fund to receive,
manage, invest and expend gifts, bequests and other transfers to
further the establishment of a public library; and

WHEREAS, it is in the interest of the Town to define and
constitute certain rules, regulations and procedures for the
or gani zati on,

managenent, mai ntenance and functioning of a public library.

THEREFORE, the foll ow ng By-Laws and Rul es and Regul ations are
establ i shed, ordained and adopted by the |egislative authority of
the Town of MIIlville to acconplish the foregoing purposes:

Article Il - Governnment of the Library

Section 1 - Board of Trustees:

(A) Control: Full and absolute control of the library, including
both real property and all other property shall be vested in a
Board of Trustees consisting of six (6) nenbers residing in the
Town of MIlville at the time of their election or appointnent to
the Board. Three (3) nenbers shall be permanent trustees serving
until death, resignation, or renoval fromthe Town of MIlville.
The Town deens it expedient and convenient to provide for the
appoi ntnent of permanent trustees in addition to elected trustees
in order to conply with certain terns of a donation nade to the
Town for the purpose of the |ibrary.

Wthin sixty (60) days fromthe effective date of these By-Laws,
the Selectnen with the advice of Town Counsel appoint the initial
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three (3) permanent trustees. Thereafter, the vacancy in the
position of a permanent trustee shall be filled by majority vote
of the remai ni ng permanent and el ected trustees.

Three (3) nenbers of the Board of Trustees shall be el ected by
the Town at an annual town el ection, one (1) nenber to serve for
the termof one (1) year, one (1) nenber to serve for the term of
two (2) years, and one (1) nenber to serve for the termof three
(3) years.

Section 2 - Trust Fund:

(A) Establishment: The Trustees shall establish a trust fund for
the recei pt and managenent of all nonies given to the Trustees
for library purposes and shall invest and expend said nonies in a
manner to further the public purpose of the Library. Expenditure
of trust funds shall be at the discretion of the Trustees and
shall, insofar as practical, be nmade in a manner to acconplish

t he purposes of any gift or bequest. The trust corpus shall be
separate and distinct fromthe general revenues of the Town of
MIlTville.

In dealing with the trust fund, the Trustees shall have al
powers and rights given to trustees under the common | aw as wel |
us the powers and rights expressed in the General Laws of the
Commonweal t h of Massachusetts.

The Trustees in addition to these powers shall have the further
enuner at ed powers:

1) The power to expend both principal and interest;

2) The power to invest and reinvest incone;

3) The right to apportion between principal and i ncone
paynments made for the benefit of the Library;

4) The power to engage investnent counsel;

5) The power to authorize an agent to act on behalf of the
trust for purposes of financial convenience.

The Trustees may designate a nanme for the trust fund established
her ei n.

Section 3 - Town Appropriations:

(A) Annual or Special Town Meetings: The Town may at any annual
or special town neeting appropriate nonies to defray the
operating expenses of the Library and may further
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appropriate nonies for the acquisition of |and,
bui | di ngs, books, equi pnent and ot her property for
i brary purposes.

Section 4 - Title to Library Property:

(A Title: The title to all property of the Library, excepting
said trust funds, shall be in the nane of the Town of MIIlville.

Section 5 - Use of Building:

(A) Use: Any building acquired for library purposes shall be used
solely for the purpose of a public library, public reading roons,
public lectures, and literary or artistic entertai nnent.

Section 6 - Status of Trustees:

(A) Oficers: The Trustees herein, both elected end appointed
permanent trustees, shall be officers of the Town of MIlville
and shall have the rights, imunities and privileges of a public
official in the Towmn of MIIlville.

Section 7 - Interim Functioning of the Board of Trustees:

(A) Business Conducted: Follow ng the appointnent of three (3)
per manent trustees but before the election of any el ected
trustees at an annual election, the three (3) permanent trustees
may conduct al] business and duties herein descri bed.

Article Ill - Rules and Regul ations of the Library

Section 1 - Rules and Regul ations: The follow ng rules and
regul ations of the Library are established for the MIIville Free
Public Library:

(A) Oficers: The Oficers of the Board of Trustees shall consi st
of a President, Vice President, Secretary, and Treasurer, to be
chosen annually at the regular neeting of the Board for the nonth

of April.

(B) President: The President shall preside at all regular and
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speci al neetings of the Board, appoint all commttees, and nmay
call special neetings whenever it nmay seem advi sable to him and
generally performthe duties of a presiding officer. At the end
of the year he shall prepare a report of the Board of Trustees
for inclusion in the Town Report.

(C Vice President: The Vice President shall fill the office of
President at any neeting when the latter is not present and
perform such other duties as the nature of the office may

i ndi cat e.

(D) Secretary: The Secretary shall keep a true and accurate
record of all proceedings at the Board neetings; shall issue
notices of all regular neetings, and on the authorization of the
President, of all special neetings; shall conduct the
correspondence of the Board; shall have custody of the m nutes
and other records of the Board and perform such other duties as
the Board or President may direct.

(E) Treasurer: The Treasurer shall have charge of all funds

bel onging to the Library and shall receive all interest or

di vi dends that accrue on all deposits or investnents and shal
see that said interest or dividends are properly apportioned and
spent for the purposes specified by the donors, and shall sign
checks in paynment of bills which may rightfully be charged

agai nst the above-nentioned noni es.

(F) Wthdrawal : The Treasurer shall not w thdraw any part of the
princi pal sum of any fund except by unani nous vote of the Fi nance
Comm ttee.

(G Budget: The Treasurer shall, in co-operation with the

Li brarian, prepare the annual budget or town funds to neet the

i brary expenses for the ensuing year, and shall keep a detailed
account of all expenditures and receipts of both Town and Library
funds and provide the Librarian with a nonthly report of the
total expenditures and bal ance on hand for each budget item At
the end of each year the Treasurer shall prepare a report of al
recei pts and expenditures for publication in the Town Report.

(H) Bonded: The Treasurer shall be bonded by the Town in the sum
of Forty Thousand ($40, 000.00) Dollars and shall keep all bank
books, bonds, stocks, insurance policies and ot her val uable
docunents in a safe deposit box, to which the President shal

al so have access in case of energency or when the Treasurer is
not avail abl e.

() Fi nance Comm ttee: The Finance Commttee shall consist of
three (3) nenbers, of which the Treasurer is one, and shall be
el ected for a termof one year at each annual neeting of the
Board of Trustees. They shall have oversi ght and managenent of
all Funds of the Trustees, and shall invest themas, in their
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judgnent, is best.

(J) Special Commttees: Special Commttees for the study and

i nvestigation of special problens shall be appointed by the
President, such commttees to serve until the conpletion of the
wor k for which they were appoi nted.

(J) Li brarian: The Librarian shall have sole charge of the

adm nistration of the library, under the direction and review of
the Board of Trustees, and shall be held responsible far the care
of the building, grounds, and equi pnent; for the direction of the
staff and for the efficiency of the Library's service to the
public.

(L) Librarian - Responsibility: The Librarian shall have the
over-all responsibility of selecting and purchasing all books,
periodi cal s, and supplies, being guided in such selections and
purchases by community needs and interests and in book eval uation
by reliable and approved professional aids.

(M Librarian - Procedures: The Librarian shall decide upon

met hods of catal oging; classification and | endi ng procedures and
provi di ng satisfactory work schedul es and working conditions for
ot her staff nenbers.

(N) Librarian - Operation: The Librarian shall be responsible for
the operation of the |ibrary under the financial conditions set
forth in the annual budget and adhere as closely as possible to
the itemdivisions of said budget in both Town and Library funds,
using as a guide for such control the Treasurer's nonthly budget
report giving total expenditures and bal ance of each budget item
In case of any unusual or unexpected financial problemthe

Li brarian shall consult with the Treasurer regarding the action
to be taken.

(0) Librarian - Meetings: The Librarian shall attend all regular
nmeetings of the Board of Trustees and report the library use and
service for the current nonth, and present bills payable for
approval of the Board. At the end of each year, the Librarian
shal | prepare a conplete report of all library activities and
acconplishnents for publication in the Town Report. In addition
to the above-specified duties the librarian shall perform such
additional duties as the Board may require.

(P) Librarian - Elected: The Librarian shall be el ected annually,
by ballot, at the annual neeting and may be renoved from office,
for cause, at any tine by vote of not |ess then six nenbers of
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t he Boar d.

(Q Assistant Librarian: The Assistant Librarian shall be under
the direction of the Librarian and in charge of circul ation but
shall be famliar with all phases of the Librarian's duties and
assist in any branch of library work as required.

In case of sickness or other absence of the Librarian, the
Assi stant Librarian shall tenporarily assune the duties and
responsibilities of the Librarian.

The Assistant Librarian shall be elected annually, by ballot, at
t he annual neeting of the Board of Trustees and may be renoved
fromoffice, for cause, at any tinme by vote of not |less than four
(4) nmenbers of the Board.

(R Part Time Assistants: Part Time Assistants shall be obtained
by the Librarian at such tines as the volune of work becones too
great for efficient handling by the full tinme staff. The cost of
such assi stants shall be provided for in the annual budget.

(S) Custodian: The Janitor shall be under the direction of the
Li brarian and shall be paid on an hourly basis. The custodian
shall care for the building and grounds, make m nor repairs and
perform such other work, within his/her capability, as the

Li brarian may direct.

(T) Regular Meetings: The Regul ar Meetings of the Board of
Trustees shall be held in the library on the first Wdnesday of
each nonth, except August, at six o' clock PP.M Wen this falls
on a holiday, said neeting shall be held on the next business day
fol | ow ng.

(U Annual Meetings: The Annual Meeting of the Board shall be
hel d on the sane day, date, and hour as the regular neeting in
April of each year.

(V) Special Meetings: Special Meetings may be cal |l ed, whenever
desired, by the President or at anytinme upon witten request to
the President signed by three (3) nenbers of the Board.

(W Quorum Three (3) nenbers of the Board shall constitute a
guorum for the transaction of routine business and the approval

of bills but any action regardi ng procedure, organization, or
regul ation shall require a quorumof six (6) nenbers. Any change
in the staff personnel shall require a quorum of two-thirds of

t he Board nenbers.
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CHAPTER 7 - Personnel By-law - Conpensation and C assification
Pl an

Article I - Personnel By-Law

Section 1 - Purpose and Aut horization:

(A) Purpose: The purpose of the personnel by-lawis to establish
a system of personnel adm nistration based on the foll ow ng
pri nci pl es:

(1) Recruitment, selection and advancenent of personnel shall
be based on ability, know edge, education, and skill under
fair and open conpetition.

(2) Enploynent shall be open to all segnents of society.

(3) Fair treatnment of all applicants and enpl oyees shall be
guaranteed in all aspects of the personnel system which shal
be adm ni stered without regard to race, color, religion, sex,
national origin, political affiliation, age, handicap, or
other non-nerit factors and with proper -regard for privacy
and constitutional rights.

(4) Training and devel opnent opportunities shall be provided
as needed to assure high quality performance by all enpl oyees.

(5) Retention of enployees shall be on the basis of their
performance. A reasonable effort shall be nade to assi st

enpl oyees with i nadequate performance, and, if follow ng such
effort, inadequate performance cannot be corrected, separation
shal | occur.

This By-law is adopted pursuant to the authority granted by
Article LXXXI X of the Constitution of the Commonweal th and
Ceneral Laws, Chapter 41, Sections 108A and 108C.

Section 2 - Application: Al town departnments and positions shal
be subject to the provisions of this By-Law except el ected

of ficers, enployees with personal contracts, enployees of the
school departnent, and enpl oyees who are part of a collective
bargaining unit. Nothing in this by-law shall be construed to
l[imt any right of enployees pursuant to Chapter 150E of the
Massachusetts Ceneral Laws.
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Section 3 - Responsibilities:

(A) Adm nistrator: The Executive Secretary, herein after known as
the Adm nistrator, shall be responsible for the overal
adm nistration of the by-law and the personnel system

(B) Powers and duties: The Adm nistrator shall have the foll ow ng
duti es:

(1) Admnister all functions specified in this by-law and
personnel policies pronul gated pursuant to Section 6.

(2) Provide advice and assistance to the Board of Sel ectnen,
supervi sory personnel, and enpl oyees in all aspects of
personnel managenent specified by this By-Law

(3) Recormmend to Town Meeting such changes in this By-Law and
the town's personnel policies as may be consi dered necessary
as condi tions change.

(4) Supervise the mai ntenance, on a centralized basis, of al
records pertaining to personnel managenent in the town.

(5) Evaluate periodically the effectiveness of the town's
personnel system and recomend any By-Law changes to Town
Meet i ng.

(6) Ensure that the town acts affirmatively in providing

maxi mum opportunities to all persons regardl ess of sex, color,
creed, race of national origin for entry |evel positions and
pronoti onal positions and provides equal treatnent in al
aspects of personnel managenent.

(7) Ensure that the recruitnent, selection, appointnent and
removal of enployees is consistent wwth the personnel by-I|aw
and the policies adopted pursuant to the personnel by-I|aw

(8) Ensure that a performance eval uati on system for enpl oyees
i s devel oped and adm nistered in accordance with the rul es
est abl i shed herein.

(9) Ensure that a conprehensive pay and classification plan
i ncl udi ng pay schedul e, classification plan and job
descriptions is prepared and nai ntai ned.

Section 4 -Records:

(A) Centralized Record Keeping: The Adm nistrator shall devel op
and nmaintain, on a centralized basis, all personnel records as

determ ned necessary for the proper functioning of the personnel
system The form and content of records and the responsibilities
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of Departnent Heads and supervisory personnel with respect to
such records shall be specified in personnel policies.

Section 5 - Personnel System A personnel system shall be

est abl i shed by pronul gati on of policies pursuant to section 5.
The personnel system shall neke use of current concepts of

per sonnel managenent and shall include a performance eval uation
systemto ensure that pay increases are granted based on nerit.
The personnel systemshall so include but not be [imted to any
of the follow ng el enents:

(A) Method of Adm nistration: A systemof adm nistration which
assigns specific responsibility for all elenents of the personnel
system including: maintaining personnel records, inplenenting
effective recruitnment and sel ection processes, naintaining the
classification and conpensation plans, nonitoring the application
of personnel policies and periodic reviews, and evaluating the
per sonnel system

(B) Cassification Plan: A position classification plan for al
enpl oyees subject to this By-Law shall be established, based on
simlarity of duties perfornmed and the responsibilities assuned
so that the sane qualification may be reasonably required for
and the sane schedul e of pay may be equitably applied to, al
positions in the sanme class. Follow ng adoption of a
classification plan, no enployee may be appointed to a position
not included in the classification plan.

(C Conpensation Plan: A conpensation plan for all positions
subject to this By-Law shall consist of:

(1) a schedul e of pay ranges including mninmm maximm and
internedi ate rates for each range; and

(2) an official listing indicating the assignnment of each
position to specific pay ranges.

(D) Recruitnment and Sel ection policy: A recruitnment, enploynent,
pronotion and transfer policy which ensures that a reasonable
effort is made to attract qualified persons and that sel ection
criteria are job rel ated.

(E) Personnel Record: A centralized record keeping system which
mai nt ai ns essenti al personnel records.

(F) Oher Elements: O her elenents of a personnel system as
deened appropriate or required by | aw.

Section 6 - Adoption and Anendnent of Personnel Policies: The

Board of Sel ectnmen and the Adm nistrator shall pronul gate

personnel policies defining the rights, benefits, and obligations
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of enpl oyees subject to this By-Law. Policies shall be adopted
or anmended as foll ows:

(A) Preparation of Policies: The Adm nistrator and the Board of
Sel ectmren shall prepare policies or anendnents to policies. Any
menber of the Board of Sel ectnen, any Departnent Head, or any

t hree enpl oyees may suggest policies for consideration. Any
person proposing a new or anended policy shall provide the
substance and the reason for the proposed policy in witing. The
Board of Sel ectnen shall hold a public hearing on any proposed
policies or anendnents. Any proposed policies or anmendnents
shal | be posted at |east five (5) days prior to the public
hearing in prom nent work | ocations and copies of all proposals
shall be provided to representatives of each enpl oyee collective
bar gai ni ng unit.

(B) Public Hearing: The Board of Selectnen shall present the
proposed policy(ies) or anendnents), the purpose of the proposal,
and the inplication of any proposed change at the public hearing.
Any person may attend the hearing, speak and present information.
Wthin twenty (20) days after such public hearing the Board of
Sel ectmren shall consider the proposed policies and may vote to
adopt the policies (wwth or without nodifications), reject the
policies, or indicate that further study is necessary. Policies
shal | becone effective upon approval of the Board of Sel ectnen,
unl ess sone other date is specified.

Section 7 - Severability: The provisions of this By-Law and any
regul ati ons adopted pursuant to this By-Law are severable. If
any by-law provision or regulation is held invalid, the remnaining
provi sions of the by-laws or regulations shall not be affected

t her eby.

Section 8 - Effective Date: This By-Law shall take effect upon
approval of the Attorney General of the Comonweal th and proper
posting and printing as required by Chapter 40, Section 32 of the
General Laws of the Commonweal th of Massachusetts.

Article Il - Cassification and Conpensati on System
Section 1 - Cassification System

(A) Purpose. The Purpose of the Cassification Plan is:

(1) Establish desirable qualification standards for recruiting
and exam ni ng pur poses.

(2) Provide a neans of anal yzing work distribution, area of
responsibility, lines of authority, and other rel ationships
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bet ween positions.
(3) Assist in determ ning budget requirenents.

(4) Provide a basis for devel opi ng standards of work
per f or mance.

(5) Establish fines of pronotion.
(6) Indicate training needs.

(7) Provide uniformtitle for positions.

(B) Admnistration of Classification Plan. Each classified
position is allocated to a grade. The Adm nistrator is
responsi ble for classifying all positions and will review all
classifications periodically and recommend changes to the Town
Meeting if desirable. When a new position is established or when
a position has changed substantially as to the kind and/or |evel
of work, the Departnent Head or an enployee may initiate a
request for a change in classification by submtting a witten
request to the Adm nistrator acconpanied by a revised position
description. The party requesting the classification change
shal | docunent any changes in the position, its duties and/or
responsibilities, evaluate the position, and present the
docunentation to the Adm nistrator for review The Adm nistrator
shall review the request and may neet with the individual making
t he request and shall make a recomendati on concerning the
reclassification to the Board of Sel ectnen.

(C Coverage. AM Enpl oyees who are included in the
Cl assification and Conpensation Pl an.

Section 2 - Conpensation System

(A) Pay Policy. The Adm nistrator shall be responsible for the
mai nt enance of a uniform and equitable pay plan which shall

consi st, for each grade of positions, of mninmm and maxi nrum pay
rates and such internedi ate steps as are deened appropri ate.

| nsof ar as may be practical, the Adm nistrator shall prepare a
schedul e of revisions to the Conpensation Pl an, whether

negoti ated or otherw se, and include said schedule of revisions
for funding consideration in the annual budget process.

(B) Maintenance of the Plan. The Adm nistrator shal
periodically prepare an analysis of prevailing rates of pay for
conpar abl e public enploynent, taking into consideration cost of
living factors, budget effects of various alternative pay plans
and other factors which may be pertinent in recommendi ng changes
in the plan.
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(© Pay Adm nistration and Appoi ntnent Rates. An Enpl oyee
appointed to a position should nornally be conpensated at the
m nimum rate of pay assigned to the grade to which the position
i s assigned; however, subject to the approval of the

Adm ni strator and the Appointing Authority, original enploynent
at a salary above the mninmum step may be authorized upon witten
certification by the Appointing Authority and the Adm ni strator
that such action is justified due to the |ack of qualified
applicants available at the mninmumrate and/or that the
qualifications of the appointee are such as to nerit an

addi tional step(s).

(D) Step Increases. Step increases within an established range
are not automatic but are based on nerit and require
certification by the Supervisor and/or the Departnment Head that
t he Enpl oyee is perform ng at an acceptable | evel of conpetence,
as denonstrated by the Performance Appraisal System

(E) Coverage. Al Enployees who are included in the
Cl assification and Conpensati on System
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Chapter 8 — Wetlands Protection By-Law

12-1. Introduction. The purpose of this bylawis to protect the
wet | ands, water resources, and adjoining |land areas in the Town
of MIlville by controlling activities deemed by the Conservation
Comm ssion likely to have a significant or cunul ative effect upon
resource area values, and wetland interests including but not
[imted to the following: public or private water supply,
groundwater, flood control, erosion and sedi nentation control,
aest hetics, storm damage prevention including, water quality,

wat er pollution control, erosion and sedi nentation control,
protection of fisheries, protection of wldlife, protection of
wildlife habitat, protection of rare species habitat including
rare plant species, agriculture, aquaculture, and recreation

val ues, deened inportant to the Town (collectively, the “resource
area val ues protected by this bylaw'). This bylaw is intended to
utilize the Hone Rule authority of the Town to protect additional
resource areas, for additional values, wth additional standards
and procedures stricter than those of the Massachusetts Wtl and
Protection Act (G L. Ch. 131, S$S40) and Regul ations there under
(310 CWR 10.00).

12-2. Jurisdiction. Except as permitted by the Conservation

Comm ssion or as provided in this bylaw, no person shall commence
to renove, fill, dredge, build upon, degrade, or discharge into,
or otherwise alter the follow ng resource areas: any freshwater
or; wet neadows; bogs; swanps; vernal pools; banks; reservoirs;

| akes; ponds; rivers; streans; creeks; tributaries; |ands under
wat er bodi es; |ands subject to flooding or inundation by
groundwat er or surface water; the one-hundred (100) foot Buffer
Zone to any of the aforenentioned resource areas of | ands
abutting any of the aforesaid resource areas; and the two-hundred
(200) foot Buffer Zone of rivers, ponds and | akes, (collectively
the “resource areas protected by this bylaw'). Said resource
areas shall be protected whether or not they border surface
wat er s.

12-3. Conditional Exceptions.

12-3-1. Public Uility Facilities. The application and permt
required by this bylaw shall not be required for maintaining,
repairing, or replacing, but not substantially changing or
enlarging, an existing and lawfully | ocated structure or
facility used in the service of the public to provide electric,
gas, telephone, telegraph, or other tel ecomunication services,
provided that witten notice has been given to the Conm ssion
prior to commencenent of
wor k, and provided that the work conforns to performance
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st andards and design specifications in regulations adopted
by the Comm ssi on.

12-3-2. Agricultural Uses. The application and permt
required by this bylaw shall not be required for work
performed for normal maintenance or inprovenent of |and
which is lawfully in agricultural use.

12-3-3. Energency Project. The application and permt
required by this bylaw shall not be required for energency
projects necessary for the protection of the health and safety
of the public, provided that the work is to be perfornmed by or
has been ordered to be perfornmed by an agency of the Commonweal th
or a political subdi vi si on thereof; provided that advance
notice, oral or witten, has been given to the Conm ssion prior
to commencenent of work or within 24 hours after comencenent;
provi ded that the Conm ssion or its agent certifies the work as
an energency project; provided that the work is performed only
for the tinme and place certified by the Comm ssion for the
limted purposes necessary to abate the enmergency; and provi ded
that within 21 days of commencenent of an energency project a
permt application shall be filed with the Conm ssion for review
as provided by this bylaw. Upon failure to neet these and ot her
requi renent of the Comm ssion, the Conmm ssion may, after notice
and a public hearing, revoke or nodify an energency project
approval and order restoration and mtigati on neasures.

12-3-4. Exceptions Contained in the Act. Qher than stated in
this section, the exceptions provided in the Wetl ands Protection
Act (G L. Ch. 131 $40) and Regulations (310 CWR 10.00) shall not
apply under this byl aw

12-4. Applications for Permts and Requests for Determ nation.

12-4-1. Application. Witten application shall be filed with
the Comm ssion to performactivities affecting resource areas
protected by this bylaw. The permt application shall include
such informati on and plans as are deened necessary by the
Commi ssion to describe proposed activities and their effects on
the resource areas protected by this bylaw. No activities shal
comence w thout receiving and conplying with a permt issued
pursuant to this bylaw. The Conm ssion in an appropriate case
may accept as the permt application and plans under this byl aw
the Notice of Intent and plans filed under the Wetl ands Protecti
on Act (G L. Ch. 131 $40) and Regul ations (310 CWVMR 10.00).

12-4-2. Request for Determ nation. Any person desiring to know
whet her or not a proposed activity or an area is subject to this
bylaw may in witing request a determ nation fromthe Conmm ssion.

Such a Request for Determ nation (RFD) shall include information
and plans as are deened necessary by the Conm ssi on.
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12-4-3. Filing Fee. At the tine of a permt application or
RFD, or application for Certificate of Conpliance, the applicant
shall pay a filing fee specified in Regulations of the
Commi ssion. The fee is in addition to that required by the
Wetl ands Protection Act (G L. Ch. 131 $40) and Regul ations (310
CMR 10.00). The fees shall be deposited in a dedicated account,
for use only for wetland protection activities, fromwhich the
Comm ssion may w t hdraw funds w thout further appropriation.

12-4-4. Consultant Fee. Upon receipt of a permt application
or RFD, or at any point during the hearing process, the
Comm ssion is authorized to require an applicant to pay a fee for
t he reasonabl e costs and expenses borne by the Comm ssion for
speci fic expert engineering and other consultant services deened
necessary by the Conm ssion to cone to a final decision on the
application. This fee is called the “consultant fee.” The
specific consultant services may include, but are not limted to,
performng or verifying the accuracy of resource area survey and
del i neation; analyzing resource area functions and val ues,
including wildlife habitat evaluations, hydro geol ogi c and
drai nage anal ysis; and researching environnental or |and use |aw.
The exercise of discretion by the Commssion in making its
determ nation to require the paynent of a consultant fee shall be
based upon its reasonable finding that additional information
acquirabl e only through outside consultants woul d be necessary
for the making of an objective deci sion.

12-4-5. Method of Paynent. The Conm ssion nay require the
paynment of the consultant fee at any point in its deliberations
prior to a final decision. |If a consultant fee account is
aut hori zed by a special act, the applicant’s fee shall be put
into such account, and the Comm ssion may draw upon that account
for specific consultant services approved by the Comm ssion at
one of its public neetings. Any unused portion of the consultant
fee shall be returned to the applicant unless the Comm ssion
decides at a public neeting that additional services will be
required.

12-5. Noti ce and Heari ngs.

12-5-1. Notice. Any person filing a permt application or a
RFD with the Conm ssion at the sane tinme shall give witten
notice thereof, by certified mail (return receipt requested) or
hand delivered, to all abutters at their mailing addresses shown
on the nost recent applicable tax list of the assessors,

i ncluding owners of land directly opposite on any public or
private street or way, and abutters to the abutters wthin 200
feet of the property line of the applicant, including any in
anot her nmunicipality or across a body of water. The notice to
abutters shall have enclosed a copy of the permt application or
request, with plans, or shall state where copies nmay be exam ned
and obtained by abutters. An affidavit of the person providing
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such notice, with a copy of the notice nmailed or delivered, shal
be filed wwth the Comm ssion. Wen a person requesting a
determnation is other than the owner, their request, the notice
of the hearing and their determnation itself shall be sent by
the Comm ssion to the owner as well as to the person naking the
request .

12-5-2. Public Hearing. The Comm ssion shall conduct a public
hearing on any permt application or RFD, with witten notice
given at the expense of the applicant, not |less than five
busi ness days prior to the hearing, in a newspaper of general
circulation in the municipality. The Conm ssion shall comence
the public hearing within 21 days fromreceipt of a conpleted
permt application or RFD unl ess an extension is authorized in
witing by the applicant. The Comm ssion shall issue its permt
or determnation in witing within 21 days of the close of the
public hearing thereon unless an extension is authorized in
witing by the applicant. The Comm ssion in an appropriate case
may conbine its hearing under this bylaw wth the hearing
conducted under the Wetlands Protection Act (G L. Ch. 131 $40)
and Regul ations (310 CVR 10.00).

12-5-3. Continuation of Hearing. The Comm ssion shall have
authority to continue the hearing to a certain date announced at
the hearing, for reasons stated at the hearing, which may include
recei pt of additional information fromthe applicant or others
deened necessary by the Commission in its discretion, or comrents
and recomendations of the boards and officials listed in Section
12-6- 1.

12-6. Coordination with Other Boards. Any person filing a permt
application or RFD with the Comm ssion shall provide a copy
thereof at the sane tinme, by certified mail (return receipt
requested) of hand delivery, to the board of selectnen, planning
board, board of appeals, board of health, and buil ding inspector.
A copy shall be provided in the sanme manner to the Conservation
Comm ssion of the adjoining nmunicipality, if the application or
RFD pertains to property within 200 feet of that nunicipality.

An affidavit of the person providing notice, wwth a copy of the
notice mailed or delivered, shall be filed with the Comm ssi on.
The Comm ssion shall not take final action until the boards and
officials have had 14 days fromreceipt of notice to file witten
comments and recomrendations with the Comm ssion, which the

Comm ssion shall take into account but which shall not be binding
on the Comm ssion. The applicant shall have the right to receive
any comrents and recomendations, and to respond to themat a
hearing of the Conmmi ssion, prior to final action.

12-7. Permts and Conditions.

12-7-1. Issuance of Permt. If the Comm ssion, after a public
hearing, determnes that the activities which are subject to the
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permt application or the |Iand and water uses which wll result
there fromare likely to have a significant individual of

cunul ative effect upon the resource area val ues protected by this
byl aw, the Comm ssion, within 21 days of the close of the
hearing, shall issue or deny a permt for the activities
requested. If it issues a permt, the Comm ssion shall inpose
condi ti ons which the Comm ssion deens necessary or desirable to
protect those values, and all activities shall be done in
accordance wth those conditions. The Conmm ssion shall take into
account the cunul ative adverse effects of |oss, degradation,
isolation, and replication of protected resource areas throughout
the comunity and the watershed, resulting from past activities,
permtted and exenpt, and foreseeable future activities.

12-7-2. Denial of Permt. The Commi ssion is enpowered to deny
a permt for failure to nmeet the requirenents of this bylaw for
failure to submt necessary information and plans requested by
the Comm ssion; for failure to neet the design specifications,
per formance standards, and other requirenents in regul ati ons of
the Comm ssion; for failure to avoid or prevent unacceptable
significant or cunul ative effects upon the resource area val ues
protected by this bylaw, and where no conditions are adequate to
protect those val ues.

12-7-3-1. Presuned | nportance of Buffer Zone. Lands wi thin 200
feet of rivers, ponds and | akes, and |lands within 100 feet of
ot her resource areas, are presuned inportant to the protection of
t hese resources because activities undertaken in close proximty
to resource areas have a high |ikelihood of adverse inpact upon
the wetland of other resource, either immediately, as a
consequence of construction, or over tinme, as a consequence of
daily operation or existence of the activities. These adverse
i npacts fromconstruction and use can include, wthout
limtation, erosion, siltation, |oss of groundwater recharge,
poor water quality, and loss of wildlife habitat. The Conmm ssion
therefore may require that the applicant maintain a strip of
conti nuous, undi sturbed vegetative cover within the 200 foot (or
100 Foot) area, unless the applicant convinces the Conmm ssion
that the area or part of it may be disturbed without harmto the
val ues protected by the byl aw.

12-7-3-2. Presunption of 50-Foot Undi sturbed Buffer.
(1) The Conservation Comm ssion presunes that an undi sturbed
forest or naturally vegetated buffer at |east 50 feet w de
bet ween the edge of the resource area and the area the applicant
proposes to disturb during a project is necessary to protect the
interests of the Bylaw, the Act, and the DEP wetl ands regul ati on.
(2) An applicant proposing to disturb any area within such 50-
foot buffer shall have the burden of show ng that the work
proposed in the application wll not harmthe interests protected
by the Bylaw, the ACT and the DEP wetl and regul ations. Failure
to provide adequate evidence satisfactory to the Conservation
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Comm ssi on supporting a determ nation that the proposed work
within such 50-foot buffer will not harmthe interests protected
by the Bylaw, the Act, and the DEP wetl and regul ati ons shall be
sufficient cause for the Conservation Comm ssion to deny a permt
or grant a permit with conditions, including without Iimtation,
such buffer as the Conservation Conm ssion deens appropriate, or,
in the Conservation Conm ssion’s discretion, to continue the
hearing to another date to enable the applicant or others to
present additional evidence.

(3) Nothing in this regulation shall prevent the Conservation
Comm ssion from prohibiting activity anywhere within the 100-f oot
buf fer defined by the Bylaw, these regulations, the Act and the
DEP wet| ands regul ations, including, without limtation, the area
bet ween the edge of the 50-foot buffer presuned necessary by this
regul ati on and the 100-foot buffer.

12-7-4. Practicable Alternatives. In the review of areas within
200 feet of rivers and streans, no permt issued hereunder shal
permt any activities unless the applicant, in addition to
nmeeting the otherw se applicable requirenents of this bylaw has
proved by a preponderance of the evidence that (1) there is no
practicable alternative to the proposed project wth | ess adverse
effects, and that (2) such activities, including proposed
mtigation neasures, will have no significant adverse inpact on
the areas or values protected by this bylaw. The Comm ssion
shall regard as practicable an alternative which is reasonable
avai |l abl e and capabl e of being done after taking into

consi deration the proposed property use, overall project purpose
(e.g., residential, institutional, commercial, or industrial
purpose), logistics, existing technology, costs of the

al ternatives, and overall project costs.

12-7-5. Avoi dance of Wetlands Loss or Alteration. To prevent
wet | ands | oss, the Comm ssion shall require applicants to avoid
wet | ands alterati on wherever feasible; shall mnimze wetl ands
alteration; and, where alteration is unavoi dable, shall require
full mtigation. The Comm ssion may authorize or require
replication of wetlands as a formof mtigation, but only with
adequate security, professional design, and nonitoring to assure
success, because of the high likelihood of failure of
replication.

12-7-6. Expiration of Permt. A permt shall expire three years
fromthe date of issuance. Notw thstanding the above, the
Comm ssion in its discretion may issue a permt expiring five
years fromthe date of issuance for recurring or continuous

mai nt enance work, provided that annual notification of time and
| ocation of work is given to the Comm ssion. Any permt may be
renewed once for an additional one-year period, provided that a
request for a renewal is received in witing by the Conm ssion
prior to expiration. Notw thstanding the above, a permt may
contain requirenments which shall be enforceable for a stated
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nunber of years, indefinitely, or until permanent protection is
in place, and shall apply to all owners of the | and.

12-7-7. Revocation of Permt. For good cause the Conm ssion nmay
revoke or nodify a permt or determ nation issued under this
byl aw after notice to the holder of the permt or determ nation,
notice to the public, abutters, and town boards, pursuant to S12-
5 and S12-6, and a public hearing.

12-7-8. Coordination of Permit with Order of Conditions. The
Comm ssion in an appropriate case may conbine the permt or
determ nation issued under this bylaw with the O der of
Conditions or Determ nation of Applicability issued under the
Wetl ands Protection Act (G L. Ch. 131 $40) and Regul ations (310
CMR 10. 00).

12-7-9. Recording of Permit. No work proposed in any permt
application shall be undertaken until the permt issued by the
Comm ssion with respect to such work has been recorded in the
registry of deeds or, if the land affected is registered land, in
the registry section of the Iand court for the district wherein
the land lies, and until the holder of the permt certifies in
witing to the Conm ssion that the permt has been recorded, or
provi des the Comm ssion with a copy of the recording information
or other evidence of recordation with the appropriate Registry.

12-8. Regul ations. After public notice and public hearing, the
Comm ssion shall promul gate additional rules and regulations to
effectuate the purposes of this bylaw effective when voted and
filed with the town clerk. Failure by the Comm ssion to

promul gate such rules and regul ations or a | egal declaration of
their invalidity by a court of law shall not act to suspend or
invalidate the effect of this bylaw. At a mninmmthese

regul ations shall define key ternms in this bylaw not inconsistent
wi th the byl aw and procedures governing the anmount and filing

f ees.

12-9. Definitions.

Defined Terns. The following definitions shall apply in
the interpretation and inplenentation of this byl aw

12-9-1-1. Abutter shall nean any person-possessi ng whol e
or partial ownership of property directly adjacent to the
property for which work is proposed. This shall include
owners of land directly opposite of any private or public
street or way, and abutters to the abutters wthin 300
feet of the property line of the Applicant, including any
in another nmunicipality or across a body of water.

12-9-1-2. Activity nmeans any form of draining, dunping,
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dr edgi ng, damm ng, discharging, excavating, filling, or
gradi ng; the erection, reconstruction, or expansion of any
bui |l di ngs or structures; the driving of pilings; the
construction or inprovenent of roads and ot her ways; the
changi ng of runoff characteristics; the intercepting or

di verting of ground or surface water; the installation of
drai nage, sewage, and water systens; the discharging of

pol lutants; the destruction of plant life; and any other
changi ng of the physical characteristics of land or of the
physi cal , biological, or chem cal characteristics of water.

12-9-1-3. Aesthetics neans the visual and sensory character
of natural conditions including but not limted

to natural lighting, sounds, odors, and significant trees
and views or vistas as at the tine are experienced by the
public from public ways, including waterways.

12-9-1-4. Alter neans to change the condition of any Area
Subject to Protection. Exanples of alteration include,
but are not limted to, the follow ng:
1. Renpoval, excavation, or dredging of soil, sand, gravel,
or aggregate materials of any kind.
2. Changi ng of preexisting drai nage characteristics,
flushing characteristics, salinity distribution,
sedi nentation patterns, flow patterns, or flood retention
characteristics.
Drai nage or other disturbance of water |evels or water
tabl e.
Dunpi ng, discharging, or filling with any material which
may degrade water quality.
Placing of fill, or renoval of material, which would
alter elevation.
Driving of piles, erection, or repair of buildings, or
structures of any kind.
Pl aci ng of obstructions or objects in water.
Destruction of plant life including cutting of trees.
Changi ng tenperature, biochem cal oxygen demand, or other
physi cal, biological, or chem cal characteristics of any
wat er s.
10. Any activities, changes, or work which may cause or tend
to contribute to pollution of any body of water or
gr oundwat er .
11. Increnental activities which have, or may have, a
cunmul ative adverse inpact on the resource areas protected
by this byl aw.
12.
12-9-1-5. Area Subject to Protection under the Act neans
any area specified in Section 12-2 of the Bylaw. It is used
synonynously with Resource Area.

wCoN o 0k~ W

12-9-1-6. Bank. “Bank” shall include the | and area which
normal |y abuts and confines a water body; the | ower boundary
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bei ng the nean annual |low flow | evel, and the upper boundary
being the first observable break in the slope or the nean
annual flood |evel, whichever is higher.

12-9-1-7. Bog neans any area where standing or slowy running
water is near or at the surface during a nornmal grow ng season
and where a vegetational conmmunity has a significant portion
of the groundwater or surface coveredw th sphagnum noss
(Sphagnum and where the vegetational community is nmade up of a
significant portion of one or nore of, but not limted to nor
necessarily all of, the followi ng plants or groups of plants:
aster (Aster nenoralis), azal eas (Rhododendrum canadense and
R viscosum, black spruce (Picea mariano), bog cotton
(Eriophorum), cranberry (Vaccinium macrocarpon), high- bush
bl ueberry (Vacci nium Corynbosun), larch (Lariz |aricina),
| aurel s (Kal ma angustifolia and K polifolia), |eatherleaf
(Chamaedaphne cal ycul ata), orchids (Arethuse,
Cal opogon, Pogoni a), pitcher plants (Sarracenia purpurea),
sedges (Cyperaceae), sundews (Droseraceae), sweet gale
(Myrica Gale), and white cedar (Charnaecyparis thyoides).

12-9-1-8. Buffer Zone neans an area of |and extending wthin
200 feet of rivers, ponds and | akes, and lands wthin 100 feet
of other resource areas as specified in section 12-2 of these
Byl aws. The buffer zones are resources afforded protection
under the Byl aw

12-9-1-9. Certificate of Conpliance neans a witten

determ nation by the Conservati on Comm ssion that the proposed
work or a portion thereof has been conpleted in

accordance with a pertinent Order of Conditions.

12-9-1-10. Conmmi ssion neans the MIIville Conservation
Conmi ssi on.

12-9-1-11. Conditions neans those requirenments set forth
in an Order of Conditions issued by the Conservation

Comm ssion for the purpose of permtting, regulating, or
prohi biting any activity that renoves, fills, dredges,
buil ds upon, or alters an Area Subject to Protection under
t he Byl aw.

12-9-1-12. Date of |Issuance neans the date an Order of
Conditions, a determ nation, or a certificate of conpl i ance
is mailed, as evidenced by a postmark, or the

date it is hand-delivered.

12-9-1-13. Date of Receipt neans the date of delivery to
an office, honme, or usual place of business by mail or hand
delivery.

12-9-1-14. Departnment neans the Massachusetts Depart nent
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of Environnental Protection (DEP)

12-9-1-15. Determ nation of Applicability neans a witten
finding by the Conm ssion as to whether a site or the
activity proposed thereon is subject to the jurisdiction
of the Byl aw.

12-9-1-16. Determ nation of Significance nmeans a witten
finding by the Conm ssion, after a public hearing, that the
area on which the proposed work is to be done, or whi ch t he
proposed work will alter, is significant to one

or nore of the values and interests identified in Section
12-2 of these regqgul ations.

12-9-1-17. Driveway neans any neans of vehicle access to a
parcel of land. Driveways can occur as gravel, crushed
stone, dirt, inpervious materials such as cenent or

bi t um nous concrete, or any other suitable material.

12-9-1-18. Erosion Control neans the prevention or reduction
of the detachnent or novenent of soil or rock fragnents by

water, wind, ice, and/or gravity or by the action of a person
or machi ne.

12-9-1-19. Interests neans the wetland val ues (coll ectively,
the “interests protected by this Bylaw') specified in Section
12-1 of the Byl aw.

12-9-1-20. Isolated Land Subject to Flooding is an isol ated
depression or closed basin without an inlet or outlet. It is
an area which at |east once a year confines standing water

to a volune of at least 1/8 acre-feet and to an average depth
of at least six (6) inches.

12-9-1-21. Notice of Intent nmeans the witten application
filed by any person intending to renove, fill, dredge, or
alter an Area Subject to Protection under the Massachusetts
Wetl and Protection Act, MGL. c. 131, Section 40, and the
Town of MIIlville Wetlands Byl aw.

12-9-1-22. Notification of Non-Significance neans a witten
finding by the Conm ssion, after a public hearing, that the
area on which the proposed work is to be done, or which the
proposed work will alter, is not significant to any of the
interests identified in Section 12-1 and 12-2 of these
regul ati ons.

12-9-1-23. Order neans an Order of Conditions, Superseding
Order or Final Order, whichever is applicable, issued pursuant
to MGL. c. 131, Section 40 and/or the Town of

MIlville Wetland Protection Byl aw.
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12-9-1-24. Order of Conditions neans the docunent issued
by a conservation conm ssion containing conditions which
regul ate or prohibit an activity under MG L. c. 131, Section
40 and/or the Town of MIlville Wetland Protection Byl aw.

12-9-1-25. Person. “Person” shall include any individual,
group of individuals, association, partnership, corporation,
conpany, business organi zation, trust, estate, the
Commonweal th or political subdivision thereof

to the extent subject to town byl aws, adm nistrative agency,
public or quasi-public corporation or body, this
muni ci pality, and any other |legal entity, its |egal
representatives, agents, or assigns.

12-9-1-26. Plans means such data, maps, engineering

drawi ngs, cal cul ations, specifications, schedul es and ot her
materials, if any, deened necessary by the Conservation

Conmmi ssion to describe the site and the activity, to determ ne
the applicability of the Byl aw or

to determ ne the inpact of the proposal upon the interests
identified in the Byl aw

12-9-1-27. Pond neans any open body of fresh water with a
surface area observed or recorded within the |ast ten years of
at |l east 5,000 square feet. Ponds nmay be either

natural ly occurring or man-nmade by inpoundnent, excavation, or
ot herwi se. Ponds shall contain standing wat er except for
peri ods of extended drought. For purposes of this definition,
ext ended drought shall nean

any period of four or nore nonths during which the average
rainfall for each nonth is 50% or |ess of the ten-year

average for that sanme nonth. Notw thstanding the above,

the foll ow ng man- mrade bodi es of open water shall not be

consi dered ponds: (a) basins or |agoons which are part of

wast ewater treatnment plants; (b) sw mm ng pools or other

i npervi ous man-made basins; and (c) individual gravel pits

or quarries excavated from upland areas unless inactive for
five or nore consecutive years.

12-9-1-28. Protection of Wldlife includes the protection

of the ability of any resource area to provide food, wldlife
corridors, breeding habitat, over-wi ntering, or

escape cover for wildlife.

12-9-1-29. Rare Species. “Rare species” shall include,
without Iimtation, all vertebrate and invertebrate ani nmal
and plant species |listed as endangered, threatened, or of
speci al concern by the Massachusetts Division of Fisheries
and Wldlife, regardless of whether the site in which they
occur has been previously identified by the Division.

12-9-1-30. Renopve neans to take away any type of material,
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t hereby changi ng an el evation, either tenporarily or
permanently. Renove al so neans the renoval of vegetation
either alive or dead.

12-9-1-31. Request for Determ nation of Applicability neans a
witten request nmade by any person to the Conm ssion for a
determ nation as to whether a site or the proposed activity
thereon is subject to the Byl aw

12-9-1-32. Resource Area is synonynous with Area Subj ect
to Protection under the Byl aw, each one of which is |isted
in Section 12-2 of these regul ations.

12-9-1-33. Sedi nentation Control neans the prevention or
reduction of the collection or concentrations of sand, soi |,
or rock fragnents by the action of water, wnd, ice, gravity,
person or nmachi ne.

12-9-1-34. Stream neans a body of running water, including
brooks and creeks, which noves in a definite channel in or
under the ground due to hydraulic gradient. A portion of

a streammay flow through a culvert or beneath a bridge.

A streammay be intermttent (i.e., does not flow throughout
the year) or perennial. The classification of

a stream may be nade based upon reference to UASGS

t opogr aphi cal maps, USGS STREAMSTATS, or any other reliable
evi dence available to the Comm ssion. A stream

may al so be man- nade

12-9-1-35. Structure neans any buil di ng, shed, deck,

dri veway, road, septic conponent, dock, pier, bulkhead,
revetnent, groin, float, pipeline, fence, guardrail, pool,
tennis court of other playing surface, drainage conponent,
storage tank, etc.

12-9-1-36. Vernal Pool. “Vernal Pool” shall include a confined
basi n depression which, at |east in nost years,

hol ds water for a m nimumof two continuous nonths during

the spring and/or sumer, and which is free of adult fish
popul ations, as well as the area within 100 feet of the nean
annual boundary of such a depression, regardl ess of

whet her the site has been certified by the Massachusetts

Di vision of Fisheries and Wldlife. Vernal pools shal

i ncl ude those mapped and certified by the Massachusetts

Nat ural Heritage and Endangered Species Programas well as
those areas identified in the field as eligible for
certification by a professional wetland biol ogist or other
expert.

12-9-1-37. WIldlife Habitat nmeans areas having pl ant
community conposition and structure, hydrol ogic regine, or
ot her characteristics sufficient to provide shelter,
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nutrients, growi ng conditions, or nesting or breeding sites
conduci ve to the propagation and preservation of wldlife.
M gratory and over-wi ntering areas shall also

be included as wldlife habitat.

12-9-1-38. Quorum neans the majority of the dul y-appointed
menbers of the Conservation Conmm ssion that when duly
assenbled is legally enpowered to transact business.

12-9-2. Consi stency with Wetlands Protection Act. Except as
otherwi se nore stringently provided in this byl aw or in
regul ati ons of the Comm ssion, the definitions of ternms in

this bylaw shall be as set forth in the Wtlands Protection
Act (G L. Ch. 131 S. 40) and Regul ati ons (310 CVR 10. 00).

12-10. Security.

12-10-1. Perfornmance and Cbservation of Conditions. As part
of a permt issued under this bylaw, in addition to any security
required by any other nunicipal or state board, agency, or
official, the Conm ssion nmay require that the performance and
observance of the conditions inposed there under (including
conditions requiring mtigation work) be secured wholly or in
part by one or nore of the nmethods described bel ow

1. By a proper bond or deposit of noney or negotiable
securities or other undertaking of financial
responsibility sufficient in the opinion of the
Comm ssion, to be released in whole or in part upon
i ssuance of a Certificate of Conpliance for work
performed pursuant to the permt.

2. By accepting a conservation restriction, easenent, or
ot her covenant enforceable in a court of |aw executed
and duly recorded by the owner of record, running with
the land to the benefit of the Town whereby the permt
conditions shall be performed and observed before any | ot
may be conveyed ot her than by nortgage deed. This nethod
shall be used only with the consent of the applicant.

12-11. Enforcenent.

12-11-1. Prohibition. No person shall renove, fill, dr edge,
bui |l d upon, degrade, or otherw se alter resource

areas protected by this bylaw, or cause, suffer, or allow
such activity, or leave in place unauthorized fill, or
otherwise fail to restore illegally altered land to its
original condition, or fail to conply with a permt or an
enforcement order issued pursuant to this byl aw

12-11-2. Entry on Property. The Conm ssion, its agents,
of ficers, and enpl oyees shall have authority to enter upon
privately owned | and for the purpose of performng their
duties under this bylaw and nay make or cause to be nade
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such exam nations, surveys, or sanpling as the Conm ssion
deens necessary, subject to the constitutions and | aws of
the United States and the Conmonweal t h.

12-11-3. Enforcenent Alternatives. The Comm ssion shall have
authority to enforce this bylaw, its regulations, and permts
i ssued there under by violation notices, enf orcenent orders,

under the Town’ s non-crim nal di sposition section of its
general bylaws, pursuant to GL. c. 40, S21D), and civil and
crimnal court actions.
Any police officer or the Conservation Agent shall have
authority to enforce this bylaw. Any person who viol ates
provi sions of this bylaw nay be ordered to restore the
property to its original conditions and take other action
deened necessary to renedy such violations, or may be fined,
or bot h.

12-11-4. Fine. Any person who violates any provision of this
byl aw, or regul ations, permts, or admnistrative orders

i ssued there under, shall be punished by a fine of

$300. Each day or portion thereof during which a violation
continues, or unauthorized fill or other alteration remains
in place, shall constitute a separate offence, and each

provi sion of the bylaw, regulations, permts, or

adm nistrative orders violated shall constitute a separate

of f ense.

12-12. Burden of Proof.

12-12-1. Preponderance of Evidence. The applicant for a
permt shall have the burden of proving by a preponderance

of the credible evidence that the work proposed in the

permt application wll not have unacceptabl e significant

or cunul ative effect upon the resource area val ues protected
by this bylaw. Failure to provide adequate evi dence to the
Comm ssi on supporting this burden shall be sufficient cause
for the Conm ssion to deny a permt or grant a permt wth
condi ti ons.

12-183.

12-13-1. Certiorari Appeal. A decision of the Conm ssion
shal |l be reviewable in the Superior Court in accordance
with GL. Ch. 249 S 4.

12-14. Relation to the Wetl ands Protecti on Act.

12-14-1. Honme Rule Authority. This bylaw is adopted under
the Home Rul e Anendnent of the Massachusetts Constitution
and the Hone Rul e statutes, independent of the Wetl ands
Protection Act (G L. Ch. 131 S. 40) and Regul ations (310
CVMR 10. 00) there under.
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12-5. Severability.
12-15-1. Invalidity. The invalidity of any section or

provision of this bylaw shall not invalidate any other
section or provision thereof.
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Chapter 9
STORMWVATER MANAGEMENT BYLAW

SECTI ON | : PURPCSES
The purposes of this Bylaw are to:

1

Thi s

Protect, maintain and enhance the public health, safety,
environment and general welfare by establishing mninmm
requi renents and procedures to control the adverse effects
of construction site/alteration runoff, post-devel opnent
storm water runof f and  non- poi nt source pollution
associ ated wth new devel opnent and re-devel opnent;

. Protect, nmaintain, and enhance public health, safety,

environment, and general welfare by establishing mninmm
standards and procedures to control runoff and prevent
soils er osi on and sedi nent ati on resul ting from
construction/alterati on and devel opnent.

Byl aw seeks to neet these purposes through the follow ng

obj ecti ves:

1

Est abl i sh deci si on- maki ng processes sur roundi ng | and
devel opment activities that protect the integrity of the
wat er shed and preserve the health of water resources;

. Require that new devel opnent, re-devel opnent and all |and

conversion activities maintain the after-devel opment runoff
characteristics as equal to or less than the pre-
devel opnent runoff characteristics;

. Establish mninmm construction site/alteration and post-

devel opnent stormmater rmanagenent standards and design
criteria for the regulation and control of storm water
runoff quantity and quality; Establish mninmm design
criteria for measures to mnimze nonpoint source pollution
fromstormwater runoff;

. Establish design and application criteria for t he

construction and use of structural storm water contro
facilities that can be used to neet the m ninum
construction/alteration and post-developnent storm water
managenent standards;

. Encourage the use of Best Mnagenent Practices (BWMPs) as

recoomended by the State Departnent of Environnental
Protection;

. Establish provisions for the long-term responsibility for

and rmai ntenance of structural storm water contro
facilities and non-structural storm water managenent
practices to ensure that they continue to function as
designed, are maintained, and pose no threat to public
saf ety;

. Establish provisions to ensure there is an adequate fundi ng

mechani sm including surety, for the proper review,
I nspecti on, and long-term nmaintenance of storm water
facilities;

. Establish admnistrative procedures and fees for the

subm ssion, review, approval, or disapproval of storm water
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managenent plans, and for the inspection of approved active
projects, and |long-term foll ow up.

Nothing in this bylaw is intended to replace the requirenents of
either the Town of MIllville's Flood Plain Zoning Bylaw, the
Town of MIllville's Wtlands Protection Bylaw, or any other
Bylaw that may be adopted in the future by the Town of
MIlville.

SECTION I1: DEFI NI TI ONS
The followng definitions shall apply in the interpretation and
i npl enentation of this Byl aw

ALTER: Any activity which will neasurably change the ability of a
ground surface area to absorb water or wll change existing
surface patterns.

BEST MANAGEMENT PRACTICE (BMP): Structural, non-structural and
managerial techniques that are recognized to be the nost
effective and practical neans to prevent and/or reduce increases
in storm water volunes and flows, reduce point source and
nonpoi nt source pollution, and pronote stormwvater quality and
protection of the environnent.

LARGER COVMON PLAN OF DEVELOPMENT OR SALE: A contiguous area
where nultiple separate and distinct construction activities my
be taking place at different tinmes on different schedul es under
one pl an.

MASSACHUSETTS STORM WATER MANAGEMENT POLI CY: The policy issued by
the Departnent of Environmental Protection, as anended, that
coordinates the requirenents prescribed by state regulations
promul gated under the authority of the Massachusetts Wetl ands
Protection Act, and the Massachusetts Clean Waters Act. The
Policy addresses storm water inpacts through inplenentation of
performance standards to reduce or prevent pollutants from
reaching water bodies and control the quantity of runoff from a
site.

NEW DEVELOPMENT: Any construction or |and di sturbance of a parce
of land that is currently in a natural vegetated state and does
not contain alteration by man-made activities.

NONPO NT SOURCE POLLUTION: Pollution from any diffuse sources
caused by rainfall or snowrelt noving over and through the
ground. As the runoff noves, it picks up and carries away natural
and human-made pollutants, finally depositing them into water
resource areas.

PERSON: An individual, partnership, association, firm conpany,
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trust, corporation, agency, authority, departnment or political
subdi vi sion of the Commonwealth or the federal governnent, to the
extent permtted by law, and any officer, enployee, or agent of
such person

PRE- DEVELOPMENT: The conditions that exist at the tinme that plans
for the I and devel opnent of a tract of land are submtted to the
Pl anni ng Board. \Were phased devel opnent or plan approval occurs,
the existing conditions at the time prior to the first plan
subm ssion shall establish pre-devel opnment conditions.

POST- DEVELOPMENT: The conditions that reasonably may be expected
or anticipated to exist after conpletion of the | and devel opnent
activity on a specific site or tract of |and. Post-devel opnent
refers to the phase of a new devel opnent or redevel opnment project
after conpletion, and does not refer to the construction phase of
a project.

RECHARGE: The repl eni shnment of underground water resources.

REDEVELOPMENT:  Any construction, alteration, or inprovenent
project that disturbs the ground surface or increases the
i npervious area on a previously devel oped site.

STORM WATER AUTHORITY: The MIllville Planning Board or its
aut hori zed agent(s) are responsible for coordinating the review,
approval and permt process as defined in this Bylaw. O her
Boards and/or Conm ssions of the Town may participate in the
process as defined in the Stormmater Regul ations adopted by the
Pl anni ng Boar d.

STORMWMATER MANAGEMENT PERM T (SMP): A permt issued by the
Pl anni ng Board, after review of an application, plans, and other
supporting docunents, which are designed to protect the
envi ronnent of the Town of MIIlville.

SECTION I'l'l1: AUTHORI TY

This Bylaw is adopted under authority granted by the Hone Rule
Amendnent of the Mssachusetts Constitution, the Hone Rule
statutes, and pursuant to the regulations of the federal C ean
Water Act found at 40 CFR 122.34, and as authorized by the
residents of the Town of MIIville at Town Meeting.

SECTI ON | V: ADM NI STRATI ON

1. The Pl anning Board shall adm nister, inplenent, and enforce
this Bylaw. Any powers granted or duties inposed upon the
Pl anni ng Board may be delegated in witing by the Planning
Board to its enpl oyees or agents.

2. The Planning Board may pronulgate rules and regulations to
effectuate the purposes of this Bylaw. The Pl anning Board
may adopt, and periodically anend, rules and regul ations
relating to t he terns, condi ti ons, definitions,
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enforcenent, fees, procedures, and admnistration of this
Stormnat er Managenent Bylaw by a mmjority vote of the
Pl anning Board, after conducting a public hearing to
recei ve comments on any proposed rules and regul ations, or
revi sions thereto.

The Planning Board will wutilize the policy, criteria, and
information including specifications and standards of the
| atest edition of the Massachusetts Storm Water Managenent
Policy, as a guideline for execution of the provisions of
thi s Byl aw.

The Planning Board may take the following actions as a
result of an application for a Stormnater Managenent
Permt: Approval, Approval with Conditions, D sapproval, or
Di sapproval w thout Prejudice,

Deci sion and orders of the Planning Board shall be final
Further relief shall be appealed to a court of conpetent
jurisdiction.

SECTI ON V: APPL| CABI LI TY

1. This Bylaw shall be applicable to all new devel opnent and
re-devel opnent, including clearing, grading and excavation
that result in a disturbance of one or nore acres of | and,
or will disturb I ess than one acre of land but is part of a
|arger comon plan of developnent or sale that wll
ultimately disturb one acre or nore of land in the Town.
No person shall perform any activity that results in
di sturbance of |and that exceeds such threshold except as
aut hori zed by the Planning Board in a Stormiater Managenent
Permt or as otherw se provided in this Byl aw

2. Exenpti ons:

i Nor mal mai nt enance  and i mpr ovenent of land in
agricultural use as defined by the Wtlands Protection
Act regulation 310 CVR 10.14 and M3 Chapter 40A
Section 3;

i Mai nt enance of existing |andscaping, gardens or |awn
areas associated wth a single famly dwelling;
construction of patios, walkways, driveways, sw nmmi ng
pools, or replacement wells or septic systenms on l|ots
havi ng an exi sting dwel ling.

i Repair or replacenment of an existing roof on a single

famly or nultiple-famly dwelling.

V. The construction of any fence that wll not alter
existing terrain or drainage patterns.

V. Construction of utilities (gas, wat er, el ectric,
tel ephone, etc.) other than drainage, which wll not
alter terrain, ground cover, or drainage patterns.

Vi . Emer gency repairs to any utilities, st or mvat er
managenent facility, or practice that poses a threat to
public health or safety, or as deenmed necessary by the
Pl anni ng Boar d.

Vii. As authorized in the Phase Il Small M54 General Permt

for Massachusetts, storm water discharges resulting
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from the activities identified in Section 4 that are
wholly subject to jurisdiction wunder the Wetlands
Protection Act and denonstrate conpliance wth the
Massachusetts Storm \Water Managenent Pol i cy as
reflected in an Oder of Conditions issued by the
Conservation Conm ssion are exenpt from conpliance with
this byl aw.

Viii. Any work or projects for which all necessary approvals
and permts have been issued before the effective date
of this Byl aw

SECTI ON VI : PROCEDURES

Permt procedures and requirenents shall be defined and incl uded
as part of any rules and regul ations pronul gated by the Pl anning
Board as permtted under this Byl aw.

SECTI ON VI | : ENFORCEMENT

1. The Planning Board or its authorized agent shall enforce
this bylaw, regulations, orders, violation notices, and
enforcement orders, and may pursue all civil and crimna
remedi es for such violations. Enforcenent shall be further
defined and included as part of any stormmater regul ations
promul gated under this Byl aw.

2. Gimnal Penalty. Any person who violates any provision of
this bylaw, regulation, order or permt issued there under,
shall be punished by a fine of not nore than one hundred
dollars ($100). Each day or part thereof that such
violation occurs or continues shall constitute a separate
of f ense.

3. Non-Crimnal Disposition. As an alternative to crimnal
prosecution or civil action, the Town may elect to utilize
the non-crimnal disposition procedure set forth in GL.
Ch. 40, 8 21D, in which case the MIllville H ghway
Superintendent shall be the enforcing person. The penalty
for the 1st violation shall be twenty-five ($25). The
penalty for the 2nd violation shall be fifty dollars ($50).
The penalty for the 3rd and subsequent violations shall be
one hundred dollars ($100). Each day or part thereof that
such violation occurs or continues shall constitute a
separate of fense.

SECTION VII1: SEVERABILITY

The invalidity of any section, provision, paragraph, sentence, or
cl ause of this Bylaw shall not invalidate any section, provision,
par agraph, sentence, or clause thereof, nor shall it invalidate
any permt or determnation that previously has been issued or
take any other action in relation thereto.
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Attachnent | - Zoni ng By-Laws
of the Town of
MIlville, Massachusetts

Article | — General:
Section 1 - Authority:

(A) Massachusetts General Laws, Chapter 40A: This Zoni ng By-Law
is adopted in accordance with the provisions of Massachusetts
Ceneral Laws, Chapter 40A; and all anmendnents therein.

Section 2 - Purpose:

(A) Purpose: The purpose of this Zoning By-Law is to pronote the
health, safety, convenience, norals or welfare of the inhabitants
of MIlville to | essen congestion in the streets; to conserve
health; to secure safety fromfire, panic and other dangers; to
provi de adequate light and air; to prevent overcrowdi ng of | and;
to avoi d undue concentration of population; to facilitate the
adequate provision of transportation, water, sewerage, schools,
parks and other public requirenents; to conserve the val ue of
| and and buil dings; to encourage the nost appropriate use of |and
t hroughout the town; and to preserve and increase its anenities.
For this purpose, the use, construction, repair, alteration,
freight, area, and |ocation of buildings and structures, use of
premses in the Town of MIlville are regul ated as hereinafter
provi ded.

Section 3 - Basic Requirenents:

(A) Provisions: Al buildings or structures hereinafter erected,
reconstructed, altered, enlarged or noved, or use of premses in
the Town of MIlville, shall be in conformty with the provisions
of this by-law. Any building, structure or land shall not be
used for, any purpose or in any manner other than is permtted
within the district in which such building, structure or land is
| ocated. Any use not specifically enunerated in a district herein
shal | be deened prohibited.

In accordance with Massachusetts General Laws Chapter 140A, and
not w thstanding any provisions to the contrary, this by-Iaw
shall not prohibit or limt the use of land for any church or
other religious purpose or for any educational purpose which is
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religious sectarian denom national or public.

Section 4 - Definitions:

(A) Ternms: For the purpose of this by-law, the follow ng terns
shal | have the neani ng hereby assigned to them

(1) Accessory Building or Use: A use or detached buil ding,

whi ch is subordinate to the main use or building, and | ocated
on the sane lot with the main building or use, the use of
which is customarily incidental to that of the main building
or to the use of the land. Where a substantial part of the
wal | of an accessory building is part of the wall of a main
bui |l ding or where an accessory building is attached to the
mai n building in a substantial manner, it shall be considered
as a part of the main building.

(2) Dwelling: A building, a nodular unit, or portion there of
desi gned exclusively for residential occupancy, including
single famly, two famly, and multiple famly dwellings, but
not including notels, hotels, boarding houses, trailers, or
structures solely for the use of transient or overnight
occupants.

(3) Famly: A "famly" is any nunber of individuals |iving
t oget her as a single housekeeping unit.

(4) Farm Any parcel or land which is used prinmarily for the
rai sing of agricultural products, livestock, poultry, and
dairy products. It includes necessary farmstructures within
the prescribed limts, and the storage of equi pnent used.

(5) Lot: A single area of land in one ownership defined by
met es and bounds or boundary lines in a deed or in a plan
recorded in the Wircester County Registry of Deeds.

(6) Non-Conform ng Use: A building, structure, or use of |and
existing at the tinme of the effective date of this By-Law

whi ch does not conformto the regulations as to use in the
district in which it is situated.

(7) Use: The purpose for which |and or buildings is occupi ed,
or maintai ned, arranged, designed or intended.

(8) Street: A public way or a way having, in the opinion of
t he Pl anning Board, sufficient width, suitable grades and
adequate construction to provide for the proposed use of the
| and abutting thereon or served thereby.

(9) Yard: Front, Side, Rear - An unoccupi ed space open to the
sky on the sanme ot with a building or structure. The draw ng
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below illustrates the positions of the front, sides and rear
yards:

STREET

FRONT
SI DE BUI LDI NG SI DE

REAR

(10) Hone Cccupation: A use which is conducted within a
residential dwelling unit which is clearly incidental and
secondary to residential occupancy. A Special Permt nust be
obtained fromthe Pl anni ng Board, provided that:

(a) Non-Resident: No Non-Resident enpl oyees are involved;

(b) Floor Area: Not nore than twenty-five (25% percent of
the dwelling unit floor area shall be used to conduct the
home occupati on;

(c) Qutside Appearance: There shall be no change in the
out si de appearance of the dwelling unit, or other viable
evi dence of the conduct of such hone occupation other than
one (1) sign, not exceeding one (1) square foot in area,
non-il | um nat ed;

(d) Accessory Building: No hone occupation shall be
conducted in any accessory buil ding;

(e) Traffic/Parking: No traffic or parking shall be
generated by such hone occupation in greater vol unes than
woul d normally be expected in a residential neighborhood;

(f) Disruption: No equi pnment, process, or activity shall be
used in such honme occupation which creates noise,
vi bration, glare, noxious odors, and electrical
interference or otherw se disrupts the nei ghborhood's
integrity.

(g) Bed and Breakfast Inn: A dwelling in which overnight
accommodati ons of not nore than five (5) roons are provided
to tourists for conpensation. The only neal to be provided
shal | be breakfast, and it shall only be served to guests
taking lodging in the facility.
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Section 5 - Nonconformty:
(A) Continuation and Change:

(1) Requirenments: Any structure or the use of any building or
| and whi ch does not conformto the requirenments of Article
11, Use Regul ations, Article 1V, D nensional Requirenents,

i ncl uded herein, and which was existing at the tine of

enact nent of the By-Law. However, once changed to conform

Wi th such provisions, in whole or in part, it shall not
subsequently revert to nonconformty.

(B) Nonconform ng Structures: A nonconform ng structure shall be
defined as a structure which does not conformto Article IV,

D nensi onal Requirements of this by-law. The foll ow ng

regul ations shall apply to nonconform ng structure:

(1) Altered/Enlarged: A nonconform ng structure may be altered
or enlarged provided that such alteration or enl argenent does
not increase the extent of the nonconformty of such
structure.

(2) Damaged/ Destroyed: A nonconform ng structure which has
been damaged or destroyed by fire or other catastrophe,
provi ded that the reconstruction in no way increases the
extent of nonconformty of such structure.

(© Nonconform ng Use of Buildings or Land:

(1) Extension of Nonconform ng Use of Land: The nonconform ng
use of | and shall not be extended beyond the boundaries of the
property so used at the tinme of enactnent of this By-Law, or
of applicabl e subsequent anendnent therein.

(2) Enlargenment of a Building Housing a Nonconform ng Use: A
bui | di ng whi ch houses a nonconform ng use nmay be enl arged upon
i ssuance of a Special Permit by the Board of Appeals, provided
t hat :

(a) Detrimental/Injurious Effect: Such enlargenent shall not
i ncrease any existing detrinmental or injurious effect of
sai d use upon the nei ghborhood.

(b) Boundaries: Such enlargenent shall not be extended beyond
t he boundaries of the property on which the building is
situated at the tinme of enactnent of this By-Law

(c) Dinmensional Requirenents: Such enl argenent shall conform
in Article 1V, D nmensional Requirenments, of this By-Law
which apply in the district wherein the building is
| ocat ed.
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(3) Alteration of a Building Housing A Nonconform ng Use: A
bui | di ng whi ch houses a nonconform ng use may be structurally
al tered provided that:

(a) Floor Area: Such alteration does not increase the total
floor area of the building or the extent of building
coverage on the property.

(b) Dinmensional Requirenents: Such alteration does not
i ncrease the extent of any nonconformty in Section 4,
D nmensi onal Requirenents, of this By-Law which apply in the
district wherein the building is |ocated.

Section 6 - Of-Street Parking:

(A) Parking Spaces: Two off-street parking spaces shall be
provi ded for each dwelling.

Article Il - Establishnment of Districts

Section 1 - Classes of Districts:

(A) Purpose: For the purpose of this By-Law the Town of MIllville
is divided into the following districts:

(1) OR - Qutlying Residenti al
(2) VR - Village Residenti al
(3) VC - Village Center District

Section 2 - Incorporation of Zoning Map:

(A) Districts: The districts listed in Section 1 (A) above are
| ocat ed and bounded as shown on a map entitled "ZONI NG VAP OF
M LLVI LLE, MASSACHUSETTS", dated Septenber 23, 1977 and on file
in the office of the Town O erk

Section 3 - Lots in Two Districts:

(A) Boundary Lines: Wen a district boundary |ine divides any | ot
in one owership of record at the tinme such line is adopted, a
use that is permtted on one portion of the ot may be extended
thirty (30) feet into the other portion provided the first
portion includes the required frontage.
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Article Il - Use Regul ations
Section 1 - Basic Requirenents:

(A) Use: No building, structure, or land shall be used for any
purpose or in any manner other than is permtted and set forth in
Article Ill, Section 2, Schedul e of Use Regul ations, of this By-
Law and in accordance with the foll ow ng notation:

(1) Y- Use Permtted.

(2) SP - Use all owed upon issuance of a Special Permt by the
Pl anni ng Board as provided in Article V, Section 5,
hereafter.

(3) N- Use Prohibited.

(B) Permtted Uses: Permtted uses and uses allowed by the

Pl anni ng Board shall be in conformty with all dinensional
requi renents and all other applicable requirenments of this By-
Law.
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Section 2 - Schedul e of Use Regul ati ons:

(A) Agriculture:

(1)

(2)

(3)

Farm agricul tural, orchid, plant or
tree nursery, including one single famly
dwel l'ing, for the resident proprietor.

Farm|ivestock and poultry, including
one single-famly dwelling for the resident
proprietor.

Sal es roomor stand for the display or sales
of agricultural or horticultural products
on a seasonal basis.

(B) Residential:

(1)
(2)

(3)
(4)
(5)
(6)
(7)

(8)
(9)

Single fam |y detached dwel |l i ng.

Conversion of a single famly dwelling existing
prior to the adoption of the By-Law to
accommodate not nore than two famlies.

Cell ar hole or basenent area used as a dwelling.
Two famly dwelling.

Mul ti-Famly, apartnment, or condon nium

Trail er, coach, or nobile hone.

Trailer, coach, or nobile hone to be occupi ed,
(a)for a period not exceeding six nonths upon a | ot
defined in Article I, Secion 4 and 5 during the
construction of a permanent residence on such | ot

or by (b) by one or nore persons on tenporary visits
to MIlville not exceeding thirty days in any
successive twelve (12) nonths.

Trail er, coach, or nobile hone park.
Renting of one or two roonms and tile

furni shing of board by a resident famly
to not nore than three non-transient person.

(10) Customary home occupation conducted by a resident

of the prem ses provided that not nore than one othe
person is regularly enployed therein in connection
with such use and that there is not exterior storage
of material or equipnment, and that no display o
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(O
(1)

(2)

(3)

(4)
(5)
(6)
(7)
(8)
(9)

(10) Contracting business and equi pnent storage yard.

products is visible fromthe street.
Comrer ci al :

Retail store, distributing nerchandise to the
general public.

Craft, consuner, professional or comrerci al
service establishnment dealing directly with the
general public.

Restaurant or other establishnment serving food
and beverage to be consunmed within the building.

Undert aki ng establishnent or funeral hone.
Hotel , Mdtel .

Prof essi onal offices or agencies.

Bank or other financial institution.

| nsurance or Real Estate office.

Comrerci al indoor anusenent or recreation place,
or place of assenbly.

(11) Bed and Breakfast Inn

(D
(1)
(2)

(3)
(4)
(B)
(1)
(2)

Aut onotive Sal es and Servi ce:
Autonotive “filling” or service station.

Repair garage for notor vehicles, not including
aut o body, welding or soldering shop.

Aut o body, wel ding or sol dering shop.

Sal e of Mbtor Vehicles incidental to the above.
| ndustrial :

Wol esal e, warehouse and storage facilities.

Any manufacturing or industrial use, including
processi ng, fabrication, and assenbly, provided
that no such use shall be permtted which would
be detrinmental or offensive or tend to reduce
property val ues by reason of dirt, odor, funes
snoke, gas, sewerage, refuse, noise, excessive
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vi bration or danger of explosion or fire. N SP SP
(3) Newspaper printing or job printing. N SP SP
(F) Public, Sem -Public and Institutional:

(1) Church or other place of worship, parish house,
rectory, convent, and other religious institutions. Y Y Y

(2) Schools, public, religious, sectarian, or

denom nati onal . Y Y Y
(3) Public Buildings and prem ses for governnent use. SP SP SP
(4) Public utility buildings and structures. SP SP SP
(5) Public recreational and water supply use. Y Y Y
(6) Nursing Hone. N SP SP

(G Bed and Breakfast Inn:

(1) Accessory Use: Bed and breakfast inns are permtted as an
accessory use to a single-famly dwelling. The dwelling shall be
the primary residence of the owner or manager

(2) Exterior Alterations: No exterior alterations shall be nade
to the building other than those required to ensure the safety of
the structure or to provide inproved accessibility for the

handi capped.

(3) Parking: Parking shall be provided at the rate of one space
per guest roomin addition to that required for the principal
resi dential use.

(4) Proposed Plans: The applicant shall submt a plan show ng the
| ocation, wording, dinmensions, and construction materials of any
proposed signs. |If the building is located in a |ocal, state, or
national inventory of historic structures, this plan shall be
forwarded to the Historical Conm ssion, which shall have thirty-
five (35) days to submt their coments to the Pl anni ng Board.
The Board may wai ve ot her applicable sign provisions of this By-
Law i f necessary to provide adequate notice to tourists of the
use and location of the facility.
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Article IV - Dinensional Requirenents:

Section 1 - Basic Requirenents:

(A) Building/Structure: No building or structure in any district
shal|l be built, or enlarged which does not conformto the

Di mensi onal Requirenments as set forth in Article IV, Section 2
and Section 3 of this By-Law

Section 2 — Schedul e of D nensional Requirenents:
(A) Schedul e:

M ni mum M ni mum M ni mum Yar ds M ni mum
Lot Size Front age (in feet) Hei ght
(Insqg.ft.) (In sq.ft.) FRONT- SI DE- REAR  STORI ES
(1) Qutlying
Resi denti al 60, 000 200 50 30 30 2 1/2
(2) Village
Resi denti al 40, 000 200 40 30 30 2 1/2
(3) Village
Cent er 20, 000 150 30 20 20 3-4

Section 3 - Mdifications to D nensional Requirenents:

(A) Corner Lots: A corner lot shall maintain front yard
requi renents for each street frontage; at |east one of the
remai ni ng yards shall be a rear yard.

(B) Projections: Nothing herein shall prevent the projections of
steps, stoops (not exceeding thirty (30) square feet in area),
caves, cornices, windowsills or belt courses into any required
yard.

(C Location of Accessory Buildings: No accessory buil ding shal
be closer to any principal building or any lot line than a

di stance equal to the height of such accessory building and in no
event in a front yard, except in the case of a garage attached to
the principal building via a breezeway with a continuous roof
l'ine.
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Article V - Admnistration
Section 1 - Enforcenent:

(A) Enforced: This By-Law shall be enforced by the Board O
Sel ectmen or through their agent, the Zoning Enforcenent Oficer.

Section 2 - Building Permts:

(A) Construction/Alteration: No permt shall be issued until the
construction or alteration of a building or structure, as
proposed, shall conply in all respects with the provisions of
this By-Law or with a decision rendered by the Board of Appeals.

No alteration of a parcel of |land shall proceed w thout
obtaining a building permt.

Section 3 - Certification of Occupancy:

(A) Certificate of Cccupancy: No |and shall be occupied or used,
and no building, or structure hereinafter erected or structurally
altered shall be occupied or used unless a certificate of
occupancy has been issued by the Board of Selectnen or their

desi gnat ed agent. Such certificate shall state that the structure
and use of structure and land conply in every respect with the
provisions of this by-lawin effect at the tine of issuance or
with a decision of the Board of Appeals.

(B) Conditional: A certificate of occupancy shall be conditional
on the mai ntenance of full conpliance with the provisions of this
By-Law in effect at the tinme of issuance or with restrictions

i nposed in a decision of the Board of Appeals, and shall |apse if
such conpliance fails.

Section 4 - Board of Appeals:

(A) Appointnments: The Board of Sel ectnmen shall make appoi ntnents
to a Board of Appeals, established pursuant in Chapter 40A of the
Massachusetts General Laws and all anendnents thereto, which
shal | consist of three nenbers and two associ ate nenbers, one
associate to be designated by the Chairman of the Board to act in
the place of any nenber, incapacitated by personal interest or
absence. The first appointnents shall be nade for one, two,
and three year terns respectively, and thereafter one

appoi ntnent for a three year termshall be nade on or before the
first day of March in each year. Associate nenbers shall be
appointed for two year terns, the first appointnents being for
one year and

a two year term
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(B) Appeals: Any person aggrieved by the refusal of the Board of
Sel ectnen or their designated agent to issue a permt or |license
on the grounds on non-conpliance what these By-Laws nay appeal to
the Board of Appeals as provided in Chapter 40A of the
Massachusetts CGeneral Laws and any anendnents thereto.

(1) Public Hearing: Wthin 65 days fromdate of the filing of
a claimof appeal as provided herein, the Board of Appeals
shall hold a public hearing thereon. The appellant shall file
i n advance of the hearing such plans and information as the
Board or Appeals shall deem necessary, and give notice of the
hearing by causing a notice thereof to be posted in a

conspi cuous | ocation upon the property in respect to which the
appeal is clained.

(© Vari ances:

(1) Petitions: Petitions for variances fromthe terns of the
appl i cabl e zoning provision shall be dealt with by the Board
of Appeals in accordance with Chapter 40A of the Massachusetts
Ceneral Laws, as anended. The Board shall grant no variance
whi ch woul d anount to an anendnent of this By-Law.

Section 5 - Special Permts:

(A) Witten Application: Were a Special permt may be authorized
by the Pl anning Board under this By-Law, such Board may grant,
upon written application, such Special permt if it finds, anong
ot her things:

(1) Proposed Use: That the prem ses in question is
appropriately |ocated and reasonably adaptable to the proposed
use.

(2) Residence Districts: That in Residence Districts, the use
wi |l be reasonably conpatible with other uses permtted as of
right in the same district.

(3) Nuisance/ Serious Hazard: That the use will not be a
nui sance, or a serious hazard to vehicles or pedestrians.

(4) Facilities: That adequate and appropriate facilities wll
be provided for the proper operation of the proposed use.

(B) Review. The Planning Board may request a review of the
Special Permt application by other town departnents and agencies
and their

recommendat i ons thereon.

(© Adopt/Amend: The Pl anni ng Board may adopt and anend fromtine
to time rules governing the application procedure for Speci al
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Permts. Copies of said rules shall be filed with the Town
d erk.

Section 6 - Penalty:

(A) Violation

Any person, firmor corporation violating any section or

provi sion of this by-law shall be fined not nore than twenty (20)
dollars for each offense. Each day that willful violation
continues shall constitute a separate offense.

Section 7 - Amendnent:

(A) Anended: This By-Law may be anended fromtine to tine in
accordance with the provision of Massachusetts General Laws,
Chapt er 40A, Section 5.

Section 8 - Repetitive Petitions:

(A) Proposed Change: No proposed change in this By-Law which has
been unfavorably acted upon by the Town Meeting within two (2)
years after the date of such unfavorable action unless adoption
of the proposed change is recormmended in the final report of the
Pl anni ng Board. No application for a Special permt under Article
V, Section 5 and no appeal or petition for a variance under
Article V, Section 4 which has been unfavorably acted upon by the
Board of Appeals shall be considered on its nerits by said Board
within two (2) years after the vote of unfavorable action except
wi t h unani nrous consent of the Planning Board.

Section 9 - Validity:

(A Invalidity: The invalidity of any section of provision of
this by-law shall not invalidate any other section or provision
t her eof .

Section 10 - O her Regul ati ons:

(A) Interference: This By-Law shall not interfere wth or annu
any other Town by-law, rule, regulation, or permt provided that
unl ess specifically excepted, where this By-Law is nore
stringent, it shall control
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Section 11 - Effective Date:

(A) Effective: The effective date of this By-Law shall be the
date upon which the By-Law becones in full force or effect in
accordance with the provisions of Massachusetts Ceneral Laws,
Chapter 40, Section 32; and Chapter 40A, Section 5.

Section 12 - Buffer Requirenents:

(A) Purpose: The purpose of this section is to assist in reducing
the inconpatibility between abutting | and uses, to provide
barriers and relief fromtraffic noise, heat, glare and dust and
to preserve and enhance the character of the Town of MIlville.

(B) Application: This section applies to those | and uses
permtted by Special permt as authorized by Article 111, Section
2 (€ Commercial, Section 2 (D) Autonotive Sales and Service, and
Section 2 (E) Industrial.

(C) Residential Buffers: A buffer is required when such uses are
proposed adjacent to a residence or vacant | and zoned for
residential use. This may be achieved by using any of the
fol | ow ng:

(1) A vegetative screen with plantings not |less than three (3)
feet in width and not less than six (6) feet in height at
commencenent of the use. At least fifty (50) percent of the

pl anti ngs shall consist of evergreens and they shall be evenly
spaced along the full length of the screened section. No
screen should be closer than ten (10) feet to a public or
private way.

(2) Aberm a mninmumof five (5) feet high, with no sl ope
greater than 3:1, planted with trees and shrubs so that the
ground is conpletely covered with vegetation

(3) Asolid wall or fence conplenmented with suitable
pl antings. (See section 6.4).

(D) UWility Areas: Where utility or service areas, such as
dunpsters, fuel storage facilities or exterior materials storage
i s proposed, they shall be screened fromview of the street and
near by properties by a row of trees and shrubs at |east six (6)
feet high at the tine of planting, or by a solid wall or fence
conpl emented w th suitable plantings.

(E) Fences and Walls: Were fences are used, they should be of
wood, iron, stone, or plant materials. These should not exceed
four (4) feet in height in the front yard and shoul d be between
five (5) and six (6) feet in height in side and rear yards. Chain
link or netal fences, concrete block, plastic, fiberglass, or
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pl ywood fences are not acceptable. Solid (privacy) wood fences
are permtted to screen parking or storage areas. Retaining walls
shoul d be of stone masonry. Unfaced concrete or concrete bl ock
are not appropriate.

(F) Lighting: Al lighting should be appropriate to the building
and its surroundings in terns of style, scale, and intensity of
illumnation. Low wattage systens are recommended and site
lighting should be shielded. Necessary security lighting will be
consi dered on an individual basis.

Article VI — Floodplain District:

ARTI CLE | . STATEMENT OF PURPOSE
The purposes of the Floodplain District are to:

1) Ensure public safety through reducing the threats to life
and personal injury;
2) Eli mnate new hazards to energency response officials;
3) Prevent the occurrence of public enmergencies resulting from
wat er quality,
contam nation, and pollution due to flooding;
4) Avoid the loss of utility services which if damaged by
fl oodi ng woul d di srupt or
shut down the utility network and inpact regions of t he
community beyond the site of flooding;
5) Elimnate costs associated with the response and cl eanup of
fl oodi ng condi tions;
6) Reduce damage to public and private property resulting
fromflooding waters
7) Establish uses that are conpatible with areas prone to
f I oodi ng.

ARTI CLE I']. FLOCDPLAI N DI STRI CT BOUNDARI ES AND BASE FLOCD
ELEVATI ON AND FLOCDWAY DATA

The fl oodplain district is herein established as an overl ay
district to all other districts. The District includes al

Speci al Fl ood Hazard Areas designated on the MIIlville Flood

| nsurance Rate Map (“FIRM) issued by the Federal Energency
Managenment Agency (FEMA) for the adm nistration of the NFIP dated
July 19, 1982 as Zone All and the FEMA Fl ood Boundary and

Fl oodway Map dated July 19, 1982, both naps which indicate the
100-year regulatory floodplain. The exact boundaries of the
District nmay be defined by the 100 year base flood el evati ons
shown on the FIRM as may be anended, and further defined by the
Fl ood I nsurance Study bookl et dated January 19, 1982. The FIRM
Fl oodway Maps and Fl ood I nsurance Study bookl et are incorporated
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herein by reference and are on file with the Town O erk, Planning
Board, Building Inspector, Board of Health, and Conservation
Comm ssi on.

ARTI CLE 1'1'1. NOTI FI CATI ON OF WATERCOURSE ALTERATI ON

In a Riverine situation, the alteration or relocation of a

wat ercourse shall require a special permt in accordance with the
terms hereof, in addition to any other permts issued by the
MIlville Conservation Comm ssion or the Massachusetts Depart nment
of Environnental Protection. Upon issuing a Special Permt for
any alteration or relocation of a watercourse, the Planning Board
shal | provide a copy of thereof to the following entities:

Adj acent Communi ties of Uxbridge, Mendon, and Bl ackstone
The State of Rhode Isl and

NFI P St ate Coordi nat or

Massachusetts Departnent of Conservati on and Recreation
251 Causeway Street, Suite 800

Boston, MA 02114-2104

NFI P Program Speci al i st

Federal Energency Managenent Agency, Region 1
99 High Street, 6'" Fl oor

Boston, MA 02110

ARTI CLE 1V. USE REGULATI ONS
A. USES PERM TTED BY RI GHT

The follow ng uses of |ow fl ood damage potential and causing no
obstructions to flood flows are encouraged and permtted by
right in the Floodplain D strict provided they do not require
structures, fill, or storage of materials or equipnent:

1) Agricultural uses such as farm ng, grazing, truck
farmng, horticulture, etc.

2) Forestry and nursery uses.

3) Qutdoor recreational uses, including fishing, boating,
pl ay areas, etc.

4) Conservation of water, plants, wildlife.

5) Wldlife managenent areas, foot, bicycle, and/or horse
pat hs.

6) Tenporary non-residential structures used in connection
wi th fishing, grow ng, harvesting, storage, or sale of
crops raised on the prem ses.

92



7) Buildings lawfully existing prior to the adoption of
t hese provi sions.

SECTION B. USES PERM TTED BY SPECI AL PERM T

Al'l other uses and structures permtted in the underlying
district as well as all substantial inprovenents of existing
structures shall be permtted by special permt to be issued by
the MIIlville Planning Board. Consideration of special permt
applications shall be in accordance with Section 5.5 of the
MIllville Zoning By-laws as well as the foll ow ng requirenents:

1. No special permt nmay be issued unless the proposed use or
structure is in conpliance with Chapter 131, Section 40 of the
Massachusetts Ceneral Laws and with the foll ow ng:

Section of the Massachusetts State Buil ding Code which
addresses fl oodpl ain and coastal high hazard areas
(currently 780CWMR 3107, “Flood Resistant Construction”), as
may be anended,;

Wet | ands Protection Regul ati ons, Departnent of
Envi ronmental Protection (DEP) (currently 310 CVMR 10. 00),
as may be anended;

I nl and Wetl ands Restriction, DEP (currently 310 CVR 13. 00),
as may be anended;

M ni mrum Requi renments for the Subsurface D sposal of
Sanitary Sewage, DEP
(currently 310 CVMR 15, Title 5), as nay be anended,;

The MIlville Wetlands Protection By-law and acconpanyi ng
regul ati ons, as may be anended,;

Any regul ations or byl aws adopted by the MIIlville Board of
Heal t h.

Prior to the grant of a special permt hereunder, an Applicant
shal | denonstrate conpliance with the foregoing. Any variances
fromthe provisions and requirenments of the above referenced
state regulations may only be granted in accordance with the
required variance procedures of these state regulations. To the
extent that such a variance has been granted or is required, an
applicant shall provide proof of receipt of the same prior to
the i ssuance of a special permt hereunder.

2. In addition to the foregoing requirenents, the Pl anning
Board shall consider the followng in determ ning whether to
i ssue a special permt:

a. In Zone All along watercourses that have a regul atory
fl oodway designated on the MIIlville Flood Boundary and
Fl oodway Map, encroachnments are prohibited in the
regul atory fl oodway which would result in any increase in
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flood levels within the conmmunity during the occurrence of
t he base fl ood di scharge.

b. All devel opnent proposals nust be designed to ensure that:
1. such proposals mnimze flood damage;

2. all public utilities and facilities are |ocated and
constructed to mnimze or elimnate fl ood damage; and

3. adequate drainage is provided to reduce exposure to
fl ood hazards.

3. Al'l applications for special permts shall include a site
and devel opnent plan. Said plans shall, at a mninum show
exi sting contour intervals of site and el evations of existing
structures.

4. There shall be established a “routing procedure” which wll

circulate or transmt one copy of the site and devel opnent pl an

to the Conservation Comm ssion, Planning Board, Board of Health,
Bui | ding I nspector, Town Engi neer, H ghway Surveyor, Town d erk,

Board of Sel ectmen and Board of Assessors for comments which wll
be considered by the Planning Board prior to issuing applicable

permts.

ARTI CLE V. DEFI NI TI ONS

AREA OF SPECI AL FLOOD HAZARD is an area havi ng speci
il

al flood
rel ated hazards, shown as Zone All on the MIlville F

RM

BASE FLOOD neans the flood having a one percent chance of being
equal ed or exceeded in any given year.

DEVELOPMENT neans any manmade change to inproved or uni nproved
real estate, including but not imted to building or other
structures, mning, dredging, filling, grading, paving,
excavation or drilling operations.

DI STRICT neans fl oodplain district.

FEDERAL EMERGENCY MANAGEMENT AGENCY (FEMA) adm nisters the
Nat i onal Fl ood I nsurance Program FEMA provides a nationw de

fl ood hazard area mappi ng study program for communities as well
as reqgul atory standards for devel opnent in the flood hazard

ar eas.

FLOOD BOUNDARY AND FLOODWAY MAP neans an official map of a
community issued by FEMA that depicts, based on detailed

anal yses, the boundaries of the 100-year and 500 year fl oods and
t he 100-year fl oodway. (For maps done in 1987 and |ater, the

fl oodway designation in included in the FIRM)

FLOOD HAZARD BOUNDARY MAP (FHBM) neans an official map of a
community issued by FEMA where the boundaries of the flood and
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rel ated erosion areas having special hazards have been desi gnated
as Zone A or E.

FLOOD | NSURANCE RATE MAP (FIRM neans an official map of a
community on which FEMA has delineated both the areas of special
fl ood hazard and the risk prem um

zones applicable to the community.

FLOOD | NSURANCE STUDY means an exam nation, eval uation, and
determ nation of flood hazards, and, if appropriate,
correspondi ng water surface el evations, or an exam nati on,

eval uation, and determ nation of flood-rel ated erosi on hazards.

FLOODWAY neans the channel of a river or other watercourse and
the adjacent |and areas that nust be reserved in order to

di scharge the base flood wi thout cumulatively increasing the
wat er surface el evation.

LONEST FLOOR neans the | owest floor of the | owest encl osed area
(i ncludi ng basenent or cellar). An unfinished or flood resistant
encl osure, usable solely for parking of vehicles, building access
or storage in an area other than a basenent area is not
considered a building’ s | owest floor, PROVIDED that such
enclosure is not built so as to render the structure in violation
of the applicable non-el evation design requirenents of NFIP
Regul ati ons 60. 3.

MANUFACTURED HOVE neans a structure, transportable in one or nore
sections, which is built on a permanent chassis and is designed
for use with or without a permanent foundation when connected to
the required utilities. For floodplain managenment purposes the
term “manufactured honme” al so includes park trailers, travel
trailers, and other simlar vehicles placed on a site for greater
than 180 consecutive days. For insurance purposes, the term
“manuf act ured hone” does not include park trailers, travel
trailers, and other sim/lar vehicles.

MANUFACTURED HOVE PARK OR SUBDI VI SI ON neans a parcel, or
contiguous parcels, of land divided into two or nore manufactured
home lots for rent or sale.

NEW CONSTRUCTI ON neans, for fl oodpl ai n managenent purposes,
structures for which the “start of construction” conmenced on or
after the effective date of a floodplain managenent regul ation
adopted by a comunity. For the purpose of determ ning insurance
rates, NEW CONSTRUCTI ON nmeans structures for which the “start of
construction” comrenced on or after the effective date of an
initial FIRMor after Decenber 31, 1974, whichever is |ater.

ONE —HUNDRED- YEAR FLOOD — see BASE FLOOD.
REGULATORY FLOCDWAY — see FLOODWAY.
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RI VERI NE neans relating to, fornmed by, or resenbling a river
(including tributaries), stream brook, etc.

SPECI AL FLOOD HAZARD AREA neans an area having special flood
and/ or flood-rel ated erosion hazards, and shown on an FHBM or
FIRM as Zone A, AOQ Al1-30, AE, A99, AH, V, V1-30, VE.

STRUCTURE neans, for floodplain managenent purposes, a walled and
roofed building, including a gas or liquid storage tank, that is
principally above ground, as well as a manufactured hone.
STRUCTURE, for insurance coverage purposes, neans a walled and
roof ed building, other than a gas or liquid storage tank, that is
principally above ground and affixed to a permanent site, as well
as a manufactured home on foundation. For the latter purpose, the
termincludes a building while in the course of construction,
alteration, or repair, but does not include building materials or
supplies intended for use in such construction, alteration, or
repair, unless such materials or supplies are within an encl osed
bui l ding on the prem ses.

SUBSTANTI AL DAMAGE neans damage of any origin sustained by a
structure whereby the cost of restoring the structure to its

bef or e- damaged condi ti on woul d equal or exceed 50 percent of the
mar ket val ue of the structure before the damage occurred.

SUBSTANTI AL | MPROVEMENT neans any repair, reconstruction, or

i nprovenent of a structure, the cost of which equals or exceeds
50 percent of the market value of the structure either (a) before
the inprovenent or repair is started, or (b) if the structure has
been damaged and is being restored, before the damage occurred.
For the purposes of this definition, “substantial inprovenent” is
considered to occur when the first alteration of any wall,
ceiling, floor, or other structural part of the building
commences, whether or not that alteration affects the external

di mensi ons of the structure.

ZONE A nmeans the 100-year floodplain area where the base fl ood
el evati on (BFE) has not been determ ned. To determ ne the BFE
use the best available federal, state, |ocal or other data.

ZONE Al-30 and ZONE AE (for new and revised maps) neans the 100-
year floodplain where the base flood el evati on has been
det er m ned.

ZONE All neans an area having special flood hazards, as shown on
the MIlville FIRM

ZONES B, C, AND X are areas identified in the community Fl ood

| nsurance Study as areas of noderate or mninmal flood hazard. Zone
X repl aces Zones B and C on new and revi sed maps.
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